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PREFACE

Our country has been the cradle of a variety of cultural, social, political and
administrative institutions. It has been witness to the existence and operation of different units of
Local Self Government, both rural and urban, in the hoary (past also, but the village panchayats and
urban local bodies of the modern mould are characteristically, though not generically, different from
the corresponding institutions of pristine India. Even these present-day institutions did not rest on
the key-stone of adequate legislative frame-work in the Constitution of the country. This aspect of
the matter attracted the attention of our political thinkers only about thirty years back. A nation-wise
debate was held and finally Indian parliament carried out the seventy-third and seventy-forth
amendments in the Constitution of India whereby Parts IX and 1X-A have been inserted in and
Schedules X1 and XII have also been added to it in regard to panchayats and municipalities
respectively. This legislation also provides for timely, free, fair, smooth and peaceful elections to
Panchayati Ra]j and Municipal institutions. For this purpose, the Constitution now contemplates the
constitution of an Election Commission in each State. Article 243K of the Constitution of India
enjoins upon the States to establish a State Election Commission for the superintendence, direction
and control of the preparation of electoral rolls for, and the conduct of, all elections to the
Panchayats. By virtue of Article 243ZA, similar functions relating to election of municipalities are
also vested in the very same State Election Commission. Naturally, these provisions have also found
their way into and have also been the basis of a number of provisions in the Himachal Pradesh
Panchayati Raj Act, 1994, the Himachal Pradesh Municipal Act, 1994 and the Himachal Pradesh
Municipal Corporation Act, 1994.

Besides the afore-mentioned legislative enactments, statutory rules have also been
framed regarding elections to these institutions. This legislative and executive material has acquired
fairly large corpus. Besides, the various provisions are scattered here and there. This renders access
to them relatively difficult. For these reasons, the Commission had decided to compile all this
material before the general elections every time, hoping that the compilation would be of immense
assistance to those engaged in conducting elections to Panchayati Raj Institutions and municipal
bodies in this State of ours. Our hope has more than fulfilled, as even legal practitioners, libraries
and teachers of public administration and political science have evinced keen interest in securing a
copy of this Compendium.

Since the publication of the first column of compendium in the year 2004, copious
amendments have been carried out in the relevant Acts and Rules at the instance of this Commission
and the Commission itself has made and issued more comprehensive and effective Codes of
Conduct. Consequently a new, and updated edition of this Compendium is being published. It is
hoped that, like its predecessor, this Compendium will also be great use to those who may be
engaged in conduct of election to these bodies or may be accordingly or judicially involved in the
subject-matter of this compilation.

) _ Therefore, in all humility, we wish to place this book in the hands of those interested
or involved in the matter but with the caveat that in case of doubt as to the correctness of a particular
statutory provision, one should advisedly refer to the original text in its proper setting.

I would like to ﬁlace on record my appreciation for the good work done by Sh. Surjeet
Singh Rathore, Secretary to the State Election Commission. | would also acknowledge with thanks
the contribution of the Commission's staff, particularly, Sh. Sanjeev Mahajan, Electoral Officer and
Sh. Sanjay Chandel, Sr. Assistants in rendering assistance in the preparation of the manuscript of
this publication.

Shimla-171002
) State Election Commissioner,
"September, 2025 . Himachal Pradesh.
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PART-I
SECTION-A

THE CONSTITUTION OF INDIA
(20th April, 1993)

'PART IX'
THE PANCHAYATS
243. Definitions.—In this Part, unless the context otherwise requires,—
@) "district" means a district in a State.

(b) "Gram Sabha" means a body consisting of persons registered in
the electoral rolls relating to a village comprised within the area of Panchayat at the
village level;

(©) "Intermediate level” means a level between the village and
district levels specified by the Governor of a State by public notification to be the

intermediate level for the purposes of this Part;

(d) "Panchayat" means an institution (by whatever name called) of
self-government constituted under article 243B, for the rural areas;

(e) "Panchayat area" means the territorial area of a Panchayat ;

() "Population” means the population as ascertained at the last
preceding census of which the relevant figures have been published ;

(9) "Village" means a village specified by the Governor by public
notification to be a village for the purposes of this Part and includes a group of
villages so specified.

243A. Gram Sabha.—A Gram Sabha may exercise such powers and perform such
functions at the village level as the Legislature of a State may by law, provide.

243B. Constitution of Panchayats.—(1) There shall be constituted in every State,
Panchayats at the village, intermediate and district, levels in accordance with the
provisions of this Part.

(2) Notwithstanding anything in clause (1) Panchayats at the intermediate level may not
be constituted in a State having a population not exceeding twenty lacs.

243C. Composition of Panchayats.—(1) Subject to the provisions of this Part, the

Legislature of a State may, by law, make provisions with respect to the composition of
Panchayats;
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Provided that the ratio between the population of the territorial area of a
Panchayat at any level and the number of seats in such Panchayat to be filled by election
shall, so far as practicable, be the same throughout the State.

(2) All the seats in a Panchayat shall be filled by persons chosen by direct election from
territorial constituencies in the Panchayat area and, for this purpose, each Panchayat area
shall be divided into territorial constituencies in such manner that the ratio between the
population of each constituency and the number of seats allotted to it shall, so far as
practicable, be the same throughout the Panchayat area.

(3) The Legislature of a State may, by law, provide for the representation—

@ of the Chairpersons of the Panchayats at the village level, in the
Panchayats at the intermediate level or, in the case of a State not having Panchayats,
at the intermediate level, in the Panchayats at the district level;

(b) of the Chairperson of the Panchayats at the intermediate level, in
the Panchayats at the district level;

(© of the members of the House of the People and the members of
the Legislative Assembly of the State representing constituencies which comprise
wholly or partly a Panchayat area at a level other than the village level, in such
Panchayat;

(d) of the members of the Council of States and the members of the
Legislative Council of the State, where they are registered as electors within—

Q) a Panchayat area at the intermediate level, in Panchayat at the
intermediate level;
(i) a Panchayat area at the district level, in Panchayat at the district
level.
(4) Chairperson of a Panchayat and other members of a Panchayat whether or not
chosen by direct election from territorial constituencies in the Panchayat area shall have
the right to vote in the meetings of the Panchayats.
(5) The Chairperson of—

@) a Panchayat at the village level shall be elected in such manner
as the Legislature of a State may, by law, provide; and

(b) a Panchayat at the intermediate level or district level shall be
elected by, and from amongst, the elected members thereof.

243D. Reservation of seats.—(1) Seats shall be reserved for—

() the Scheduled Castes; and
(b) The Scheduled Tribe.

in every Panchayat and the number of seats so reserved shall bear, as nearly as may
be, the same proportion to the total number of seats to be filled by direct election in that
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Panchayat as the population of the Scheduled Castes in that Panchayat area or of the
Scheduled Tribe in that Panchayat area bears to the total population of that area and such
seats may be allotted by rotation to different constituencies in a Panchayat.

(2 Not less than one-third of the total number of seats reserved under clause
(1) shall be reserved for women belonging to the Scheduled Castes or, as the case may
be, the Scheduled Tribes.

3 Not less than one-third (including the number of seats reserved for women
belonging to the Scheduled Castes and the Scheduled Tribes) of the total number of seats
to be filled by direct election in every Panchayat shall be reserved for women and such
seats may be allotted by rotation to different constituencies in a Panchayat.

(C))] The offices of the Chairpersons in the Panchayats at the village or any other
level shall be reserved for the Scheduled Castes, the Scheduled Tribes and women in
such manner as the Legislature of a State may, be law, provide :

Provide that the number of offices of Chairpersons reserved for the Scheduled
Castes and the Scheduled Tribes in the Panchayats at each level in any State shall bear, as
nearly as may be, the same proportion to the total number of such offices in the
Panchayats at each level as the population of the Scheduled Castes in the State or of the
Scheduled Tribes in the State bears to the total population of the State :

Provided further that not less one-third of the total number of offices of
Chairpersons in the Panchayats at each level shall be reserved for women :

Provided also that the number of offices reserved under this clause shall be allotted
by rotation to different Panchayat at each level.

(5) The reservation of seats under clauses (1) and (2) and the reservation of
offices of Chairpersons (other than the reservation for women) under clause (4) shall
cease to have effect on the expiration of the period specified in article 334.

(6) Nothing in this part shall prevent the Legislature of a State from making
any provision for reservation of seats in any Panchayat or offices of Chairpersons in the
Panchayats at any level in favour of backward class of citizens.

243E. Duration of Panchayats etc.—(1) Every Panchayat, unless sooner dissolved
under any law for the time being in force, shall continue for five years from the date
appointed for its first meeting and no longer.

(2) No amendment of any law for the time being in force shall have the effect
of causing dissolution of a Panchayat at any level, which is functioning immediately
before such amendment, till the expiration of its duration specified in clause (1).

(3) An election to constitute a Panchayat shall be completed—

(a) before the expiry of its duration specified in clause (1);
(b) before the expiration of a period of six months from the date of its dissolution;
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Provided that where the remainder of the period for which the dissolved Panchayat
would have continued is less than six months, it shall not be necessary to hold any
election under this clause for constituting the Panchayat for such period.

4) A Panchayat constituted upon the dissolution of a Panchayat before the
expiration of its duration shall continue only for the remainder of the period for which the
dissolved Panchayat would have continued under clause (1) had it not been so dissolved.

243F. Disqualifications for membership.—(1) a person shall be disqualified for
being chosen as, and for being, a member of a Panchayat—

() if he is so disqualified by or under any law for the time being in
force for the purposes of elections to the Legislature of the State concerned;

Provided that no person shall be disqualified on the ground that he is less than
twenty-five years of age, if he has attained the age of twenty-one years;

(b) if he is so disqualified by or under any law made by the Legislature of the State.

2 If any question arises as to whether a member of a Panchayat has become
subject to any of the disqualifications mentioned in clause (1), the question shall be
referred for the decision of such authority and in such manner as the Legislature of a
State may, by law, provide.

243G. Powers, authority and responsibilities of Panchayats.—Subject to the
provisions of this Constitution, the Legislature of a State may, by law, endow the
Panchayats with such powers and authority as may be necessary to enable them to
function as institutions of self-government and such law may contain provisions for the
devolution of powers and responsibilities upon Panchayats at the appropriate level,
subject to such conditions as may be specified therein, with respect to—

(a) the preparation of plans for economic development and social justice;
(b) the implementation of schemes for economic development and social justice as may
be entrusted to them including those in relation to the matters listed in the Eleventh

Schedule;

243H. Powers to impose taxes by, and Funds of, the Panchayats.—The
Legislature of a State may, by law,—

() authorise a Panchayat to levy, collect and appropriate such taxes,
duties, tolls and fees in accordance with such procedure and subject to such limits;

(b) assign to a panchayat such taxes, duties, tolls and fees levied and
collected by the State Government for such purposes and subject to such conditions
and limits;

() Provide for making such grants-in-aid to the Panchayats from the

Consolidated Fund of the State; and
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(d) Provide for constitution of such Funds for crediting all moneys
received, respectively, by or on behalf of the Panchayats and also for the withdrawal
of such moneys therefrom,as may be specified in the law.

243-1. Constitution of Finance Commission to review financial position.—
(1) The Governor of a State shall, as soon as may be ~ within one years from the
commencement of the Constitution (Seventy-third Amendment) Act, 1992, and thereafter
atthe expiration of every fifth year, constitute a Finance Commission to review the
financial position of the Panchayats and to make recommendationsto the Governor as
to—

() the principles which should govern—

Q) the distribution between the State and the Panchayats of the net
proceeds of the taxes, duties, tolls and fees leviable by the State, which may be
divided between them under this Part and the allocation between the
Panchayats at all levels of their respective shares of such proceeds;

(i) the determination of the taxes, duties, tolls and fees which may
be assigned to or appropriated by, the Panchayats;

(ili)  the grants-in-aid to the Panchayats from the Consolidated Fund

of the State;

(b) the measures needed to improve the financial position of the
Panchayats;

(©) any other matter referred to the Finance Commission by the

Governor in the interests of sound finance of the Panchayats.

2 The Legislature of a State may, by law, provide for the composition of the
Commission, the Qualifications which shall be requisite for appointment as members
thereof and the manner in which they shall be selected.

3 The Commission shall determine their procedure and shall have such
powers in the performance of their functions as the Legislature of the State may, by law,
confer on them.

(@) The Governor shall cause every recommendation made by the Commission
under this article together with an explanatory memorandum as to the action taken
thereon to be laid before the Legislature of the State.

243J. Audit of accounts of Panchayats.—The Legislature of a State may, by law,
make provisions with respect to the maintenance of accounts by the Panchayats and the
auditing of such accounts.

243K. Elections to the Panchayats.—(1) The superintendence, direction and
control of the preparation of electoral rolls for and the conduct of, all elections to the
Panchayats shall be vested in a State Election Commission consisting of a State Election
Commissioner to be appointed by the Governor.
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2 Subject to the provisions of any law made by the Legislature of a State, the
conditions of service and tenure of Office of the State Election Commission shall be such
as the Governor may by rule determine:

Provided that the State Election Commissioner shall not be removed from his office
except in like manner and on the like grounds as a Judge of a High Court and the
conditions of service of the State Election Commissioner shall not be varied to his
disadvantage after his appointment.

3 The Governor of a State shall, when so requested by the State Election
Commission, make available to the State Election Commission such staff as may be
necessary for the discharge of the functions conferred on the State Election Commission
by clause (1).

(@) Subject to the provisions of this Constitution, the Legislature of a State
may, by law, make provision with respect to all matters relating to, or in connection with,
elections to the Panchayats.

243L. Application to Union territories.— The provisions of this Part shall apply
to the Union territories and shall, in their application to a Union territory, have effect as if
the references to the Governor of a State were references to the Administrator of the
Union territory appointed under article 239 and references to the Legislature or the
Legislative Assembly of a State were references, in relation to a Union territory having a
Legislative Assembly, to that Legislative Assembly :

Provided that the President may, by public notification, direct that the provisions of
this Part shall apply to any Union territory or part thereof subject to such exceptions and
modifications as he may specify in the notification.

243M. Part not to apply to certain areas.— (1) Nothing in this Part shall apply to
the Scheduled Areas referred to in clause (1), and the tribal areas referred to in clause (2),
of article 244.

(2) Nothing in this Part shall apply to—

(&) the States of Nagaland, Meghalaya and Mizoram;

(b) the hill areas in the State of Manipur for which District Councils
exist under any law for the time being in force.

3 Nothing in this Part—

@ relating to Panchayats at the district level shall apply to the hill

areas to the District of Darjeeling in the State, of West Bengal for which Darjeeling
Gorkha Hill Council exists under any law for the time being in force;

(b) shall be construed to affect the functions and powers of the
Darjeeling Gorkha Hill Council constituted under such law.

4) Notwithstanding anything in this Constitution.—
(@) the Legislature of a State referred to in sub-clause (a)of clause

(2) may, by law, extend this Part to that State, except the areas, if any, referred to in
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clause (1), if the Legislative Assembly of that State passes a resolution to that effect
by a majority of the total membership of that House and by a majority of not less
than two-thirds of the members of that House present and voting;

(b) Parliament may, by law, extend the provisions of this Part to the
Scheduled Areas and the tribal areas referred to in clause (1) subject to such
exceptions and modifications as may be specified in such law, and no such law shall
be deemed to be an amendment of this Constitution for the purpose of article 368.

243N.  Continuance of existing laws and Panchayats.—Notwithstanding
anything in this Part, any provision of any law relating to Panchayats in force in a State
immediately before the commencement of the Constitution (Seventy-third Amendment)
Act, 1992, which is inconsistent with the provisions of this Part, shall continue to be in
force until amended or repealed by a competent Legislature or other competent authority
or until the expiration of one year from such commencement, whichever is earlier ;

Provided that all the Panchayats existing immediately before such
commencement shall continue till the expiration of their duration, unless sooner dissolved
by a resolution passed to that effect by the Legislative Assembly of that State or, in the
case of a State having a Legislative Council, by each House of the Legislature of that
State.

2430. Bar to interference by courts in electoral matters.—
Notwithstanding anything in this Constitution,—

(€] the validity of any law relating to the delimitation of
constituencies or the allotment of seats to such constituencies made or purporting to be
made under article 243 K, shall not be called in question in any court;

(b) no election to any Panchayat shall be called in  question except

by an election petition presented to such authority and in such manner as is
provided for by or under any law made by the Legislature of State.
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"ELEVENTH SCHEDULE"

(Article 243 G)

. Agriculture, including agricultural extension.

. Land improvement, implementation of land reforms, lanconsolidatio and soil conservation.
. Minor irrigation, water management and water shed development.

. Animal husbandry, dairying and poultry.

. Fisheries.

. Social Forestry and farm forestry.

. Minor forest produce.

. Small scale industries, including food processing industries.

. Khadi, village and cottage industries.

10. Rural housing.

11. Drinking water.

12. Fuel and fodder.

13. Roads, culverts, bridges, ferries, waterways and other means of communication.
14. Rural electrification, including distribution of electricity.

15.
16.
17.
18.
19.

Non-conventional energy sources.

Poverty alleviation programme.

Education, including primary and secondary schools.
Technical training and vocational education.

Adult and non-formal education.

20. Libraries.

21. Cultural activities.

22. Markets and fairs.

23. Health and sanitation, including hospitals, primary health centers and dispensaries.
24. Family welfare.

25. Women and child development.

26. Social welfare, including welfare of the handicapped and mentally retarded.
27.Welfare of the weaker sections, and in particular, of the Scheduled Castes and the Scheduled
Tribes.

28. Public distribution system.

29. Maintenance of community assets.
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THE HIMACHAL PRADESH PANCHAYATI RAJ ACT, 1994

(ACT NO. 4 OF 1994)
CHAPTER-I

PRELIMINARY

1. Short title, extent, application and commencement.- (1) This Act may be called the
Himachal Pradesh Panchayati Raj Act, 1994.

(2) It shall extend to the whole of the State of Himachal Pradesh, except the areas administered by

a municipality.

(2-A) In their application to the scheduled areas in the State as referred to in clause (1) of Article
244 of the Constitution of India, the remaining provisions of this Act shall apply, subject to the
provisions of Chapter VI-A of this Act.

(3) It shall come into force on such date as the Government may, by notification, appoint.

2. Definitions.- In this Act, unless the context otherwise requires,-
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(1)  “annual value” means,-

(i)  double the land revenue for the time being assessed on any land, whether
the assessment is livable or not; or

(i)  where the land revenue has been permanently assessed, or has been
wholly or in part compounded or redeemed, double the amount which, but for
such permanent assessment, composition or redemption, would have been
livable; or

(iii)) where no land revenue has been assessed, double the amount which,
would have been assessed if the average village rate had been applied:

Provided that, in any tract in which, under the settlement for the time being in
force, the improvement of the land due to canal irrigation has been excluded
from account in assessing the land revenue and rate has been imposed in
respect of such improvement, that rate shall be added to the land revenue for
the purpose of computing the annual value:

(2)  “backward classes” means such classes of citizens other than Scheduled
Castes and Scheduled Tribes as may be identified and notified for the purposes
of reservation for appointments or posts in the services under the State
Government;

(3) “block” means such area in a district as may be declared by the
Government by notification to be a block;

(4)  “building” means any shop, house, out-house, hut, shed, stable, whether
used for the purpose of human habitation or otherwise and whether of stone,
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concrete, bricks masonry, wood, mud, thatch, metal or any other material
whatever and includes a wall,

(5)  “bye-laws” means bye-laws made by a Panchayat under this Act and
includes model bye-laws framed by the State Government under section 188;

(6)  ““case” means ‘criminal proceedings’ in respect of an offence triable by a
Gram Panchayat;

(6-A). “cattle” means domestic animals and includes elephants, camels,
buffaloes, cows, oxen, horses, mares, geldings, ponnies, colts, fillies, mules,
asses, pigs, rams, ewes, sheep, lambs, goats and kids;

(7)  “collector”, “Magistrate” or “Sub-Judge” with reference to a “Gram
Sabha” or a “Gram Panchayat” means a Collector, a Judicial Magistrate or a
Sub Judge of the District or the Sub Division, as the case may be, in which such
Gram Sabha, or Gram Panchayat is constituted;

(8)  “complaint” means any allegation made orally or in writing to the Gram
Panchayat, with a view to its taking action under Chapter-IV of this Act, that
some person, whether known or unknown has committed an offence;

(9)  “common land” means the land which is not in the exclusive use of any
individual and has, by usage, custom, prescription or by law, been reserved for
the common purposes of village community or has been acquired for such
purposes;

(10)  “decree”, “decree holder”, “judgment debtor” and “legal representative”
shall have the same meanings as are assigned to them in section 2 of the Code of
Civil Procedure, 1908( 5 of 1908);

(11) “Deputy Commissioner” means the Deputy Commissioner of a district
and includes any officer specially appointed by the Government to perform the
functions of a Deputy Commissioner under this Act:

Provided that such officer shall not perform any function in respect of which the
decision of the Deputy Commissioner under this Act is final;

(11-A) “Divisional Commissioner” means the Divisional Commissioner of a
Division and includes any officer specially appointed by the State Government
to perform function of Divisional Commissioner;]

(12) “Director” means the Director of Panchayati Raj appointed under this
Act and includes any other officer specially appointed by the Government to
perform the functions of the Director under this Act;

(13) “district” means a revenue district;



Page- 19 -

(13-A) “family” means a joint family of all persons descended from
common ancestor including adoption, who live, worship and mess together
permanently as shown in the parivar register of the Gram Panchayat;

(13-B) “Financial Commissioner” means the Financial Commissioner (Appeal)
to the Government of Himachal Pradesh;”.

(14) “Government” or “State Government” means the Government of
Himachal Pradesh;

(15) “Gram Panchayat” means the Executive Committee of the Gram Sabha
established under section 8 of this Act;

(16) “Gram Sabha” or “Sabha” means a Gram Sabha established under
section 4 of this Act and ‘Sabha area’ means an area declared to be a ‘Sabha
area’ under section 3 of this Act;

(17) “land” means land assessed to land revenue and includes land whereof
the land revenue has been wholly, or in part released, compounded for,
redeemed or assigned,;

(18) “land holder” means any person responsible for the payment of the land
revenue, if any, assessed on land and includes the proprietor of land, the land
revenue of which has been wholly, or in part, released, compounded for,
redeemed or assigned,;

(19) “land revenue” includes tirni or grazing dues levied for grazing on
Government land;

(20) “member” means a member of the Gram Panchayat, Gram Sabha,
Panchayat Samiti or Zila Parishad, as the case may be;

(21) “municipality” means an institution of self-Government constituted
under article 243-Q of the Constitution of India and includes a Cantonment
Board set up under the Cantonments Act, 1924( 2 of 1924);

(22) “offence”, ‘“bailable offence”, ‘“non-bailable offence”, “cognizable
offence”, “Officer-in-charge of a police station” and “police station” shall have
the same meanings as are assigned to them in section 2 of the Code of Criminal
Procedure, 1973(2 of 1974,

(23) “office-bearer” means a Member, Pradhan or Up-Pradhan of a Gram
Panchayat and a Member, Chairman or Vice-Chairman of a Panchayat Samiti or
of a Zila Parishad, as the case may be;

(24) “Official Gazette” or “Gazette” means the Rajpatra of Himachal Pradesh;

(25) “panch” means a member of Gram Panchayat while discharging the
judicial functions of the Gram Panchayat under this Act and includes a Pradhan
or Up-Pradhan;



Page- 20 -

(26) “panchayat” means a Gram Panchayat, a Panchayat Samiti or a Zila
Parishad, as the case may be;

(27) “panchayat forest” means a forest which has been so declared by the
State Government by notification issued in this behalf;

(27-A) “Panchayat Sahayak” means a person appointed as Panchayat Sahayak
by the Gram Panchayat under section 135 or an official deputed by the State
Government under section 136, as the case may be, to perform the functions of
Secretary of Gram Panchayat under this Act;

(28) “Panchayat Samiti” means a Panchayat Samiti constituted under section
78 of this Act and having jurisdiction over the block area;

(29) “population” means the population as ascertained at the last preceding
census of which the relevant figures have been published:;

(30) “prescribed” means prescribed by rules made under this Act;

(31) “prescribed authority” means the authority notified as such by the
Government under this Act;

(32) “proceedings” means a revenue matter triable by a Gram Panchayat;

(33) “public place” means a space not being private property which is open to
use or enjoyment of the public whether such space is vested in a Panchayat or
not;

(34) “public street” means any road, street, bridge, lane, square, court, alley or
passage which the public has a right to pass along and includes on either side,
the drains or gutters and the land up to defined boundary of any abutting
property, notwithstanding any projection over such land of any varandah or
other superstructure;

(35) “public servant” means a public servant as defined in section 21 of the
Indian Penal Code, 1860(45 of 1860);

(36) “schedule” means a schedule appended to this Act;

(37) “scheduled areas” means the areas specified and declared as scheduled
areas in the State of Himachal Pradesh under para-graph 6 of the Fifth Schedule
to the Constitution of India for the purposes of clause(1) of Article 244 of the
Constitution;

(38) “Scheduled Castes” shall have the same meaning as assigned to it in
clause (24) of article 366 of the Constitution of India;

(39) “Scheduled Tribes” shall have the same meaning as assigned to it in
clause (25) of article 366 of the Constitution of India;
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(40)  “section” means the section of this Act;

(41) “Secretary” means a person, by whatever name called, appointed under
section 133 and sub-section (1) of section 134 to discharge the functions of the
Secretary of the Gram Panchayat, the Panchayat Samiti and the Zila Parishad
concerned;

(42) “Sub-Divisional Officer” means the officer-in-charge of a Sub-Division
of a District constituted for revenue and general purposes and where a Sub-
Division does not exist such other officer as may be declared by the
Government as Sub-Divisional Officer, for the purposes of this Act;

(43) “‘suit” means a civil suit triable by a Gram Panchayat;
(44) “tax” includes a cess, duty, fee, rate or toll, leviable under this Act;

(45) “tenant”, “rent”, and “rates and cesses” shall have the same meanings as
are assigned to them in section 4 of the Himachal Pradesh Land Revenue Act,
1954( 6 of 1954);

(46) “village” means any local area, recorded as a revenue estate in the
revenue records of the district in which it is situated or any other local area
which the Government may, by general or special order, declare to be a village;

(46-A) “ward” means a single member territorial constituency in a
Panchayat area as determined under section 124 of the Act;

(47) “water-courses” means a Kuhal or channel which is used for irrigation or
providing drinking water and the management whereof has been partly or
wholly entrusted to a Panchayat; and

(48) “Zila Parishad” means a Zila Parishad constituted under section 89 of
this Act.



CHAPTER-II
GRAM SABHA

3. Declaration of Sabha area.- (1) The Government may, by notification,
declare any village or group of contiguous villages with a population of not less than one
thousand and not more than five thousand to constitute one or more Sabha areas for the
purposes of this act and also specify its headquarter:

Provided that in a Scheduled area the Government may by order declare any
village or group of contiguous villages with a population of less than one thousand to
constitute a Sabha area:

Provided further that the Government may, after having due regard of the
geographical location, lack of means of transport and communication and administrative
convenience, declare an area comprising a village or group of contiguous villages having
a population either less than one thousand or more than five thousand to constitute a
Sabha area.

(2) The Government may, at the request of the Gram Sabha concerned or
otherwise, and after previous publication of a proposal by a notification, at any time,-

@ increase any Sabha area by including within such Sabha area any village
or group of villages; or

(b) diminish any Sabha area by excluding from such Sabha area any village
or group of villages; or

(© alter the headquarter of any Sabha area; or
(d) alter the name of any Sabha area; or
©) declare that any area shall cease to be a Sabha area:

(2-A) When on account of the reason that the Sabha area is, during the term of
the Gram Panchayat, increased or diminished or ceased under sub-section (2), the
increase or diminution or cessation of the Sabha area shall not affect the term of the
office bearers of Gram Panchayat, till the expiration of the duration of the Gram
Panchayat specified in sub-section (1) of section 120 or its dissolution under section 140
of this Act.

(3) If the whole of the Sabha area is included in a municipality, the Sabha area
shall cease to exist and its assets and liabilities shall in the manner prescribed be disposed
of.

3-A. Diminution of the Sabha area not to affect the term of certain office
bearers.- Notwithstanding anything to the contrary contained in this Act, but subject to
the provision of sub-section (2-A) of section 3, when on account of reason that the Sabha
area or the portion thereof is included in a municipality or a portion of municipality
excluded therefrom is included in a Sabha area, during the term of the office of the office
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bearers of a Panchayat Samiti or Zila Parishad, such increase or diminution of the Sabha
area, shall not affect the term of the office bearers of the Panchayat Samiti or Zila
Parishad, till the expiration of its duration specified in sub-section (1) of section 120 of
this Act or its dissolution under section 140 of this Act.

4. Establishment of Gram Sabha.- (1) The Government may, by order,
establish a Gram Sabha by name in every Sabha area.

(2) For every Gram Sabha established under sub-section (1), there shall be a list
of voters which shall be prepared in accordance with the provisions of this Act and the
rules made thereunder.

(3) Every person who is qualified to be registered in the Legislative Assembly
roll relatable to the Sabha area or whose name is entered therein and is lordinarily
resident within the Gram Sabha area shall be entitled to be registered in the list of voters
of that Sabha area:

Provided that no person shall be entitled to be registered in the list of voters for
more than one Sabha area:

Provided further that no person shall be entitled to be registered in the list of
voters of a Sabha area if he is already registered as a voter in a Municipality.

Explanation-1.- The expression “ordinarily resident” shall have the meaning assigned to it
in section 20 of the Representation of the People Act, 1950 (43 of 1950) subject to the
modification that reference to “Constituency” therein will be construed as a reference to “Sabha
area”.

Explanation-I1.- A person shall be disqualified for registration in the list of voters
of Sabha area if he is disqualified for registration in the Legislative Assembly roll.

1 See meaning of Ordinary Resident gienv in Section 20 of RPA, 1950 in Part-1V of this book.
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CHAPTER-III
GRAM PANCHAYATS

8. Constitution of Gram Panchayats.- (1) There shall be a Gram Panchayat for a Gram
Sabha and every Gram Sabha shall, in the prescribed manner, elect from amongst its members a
Pradhan and Up-Pradhan of the Sabha who shall also be called the Pradhan and Up-Pradhan of
the Gram Panchayat and shall also elect from amongst its members an Executive Committee
called the Gram Panchayat consisting of such number of persons not being less than seven and
more than fifteen, including Pradhan and Up-Pradhan as the Government may by notification
determine:

Provided that the number of members excluding Pradhan and Up-Pradhan to be assigned to each
Gram Sabha, shall be determined on the following scale:-

(a) with a population not exceeding 1750 .. five
(b) with a population exceeding 1750 but not exceeding 2750 ..seven
(c) with a population exceeding 2750 but not exceeding 3750 .. hine
(d) with a population exceeding 3750 but not exceeding 4750 .. eleven
(e) with a population exceeding 4750 ..thirteen

Provided further that the number of members of a Gram Panchayat, excluding Pradhan
and Up-Pradhan, shall be determined in such a manner that the ratio between the
population of the Gram Sabha and the number of seats of members in such a Panchayat to
be filled by election shall, so far as practicable, be the same throughout the Sabha area:

Provided further that the member of the Panchayat Samiti, representing a part or whole of
the Gram Sabha area shall also be the member of the concerned Gram Panchayat(s) and
shall have the right to vote.

(2) Seats shall be reserved in a Gram Panchayat--
(a) for the Scheduled Castes, and
(b) for the Scheduled Tribes,

and the number of seats so reserved shall bear, as nearly as may be, same proportion to
the total number of seats in the Gram Panchayat as the population of the Scheduled
Castes or the Scheduled Tribes in the Sabha area bears to the total population of the
Sabha area:

Provided that in case no reservation of seats is possible as aforesaid due to small
population of the Scheduled Castes and the population of Scheduled Castes of the Sabha
area is at least five percent of the total population of the Sabha area, one seat shall be
reserved for the Scheduled Castes in such a Gram Panchayat:
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Provided further that where there is no eligible candidate belonging to the Scheduled
Castes to be elected as a member of the Gram Panchayat, no seat shall be reserved for
Scheduled Castes:

Provided further that in non-tribal areas where there is Scheduled Tribes population in a
Gram Sabha, seats shall be reserved for such members of the Scheduled Tribes within the
reservation provided for the members of the Scheduled Castes and the determination of
seats to be reserved amongst the Scheduled Castes and Scheduled Tribes shall be in
proportion to their population in that Gram Sabha.

Explanation.- The expression “non-tribal area” for the purpose of this proviso shall mean
the areas other than the Scheduled Areas specified in relation to the State of Himachal
Pradesh.

(3) One-half of the total number of seats reserved under sub-section (2) shall be reserved
for women belonging to the Scheduled Castes or, as the case may be, the Scheduled
Tribes.

(3-A)One- half (including the number of seats reserved for women belonging to the
Scheduled Castes and the Scheduled Tribes) of the total number of seats to be filled by
direct election in every Gram Panchayat shall be reserved for women.

(4) The State Government may, by general or special order, reserve such number of seats
for persons belonging to Backward Classes in a Gram Panchayat, not exceeding the
proportion to the total number of seats to be filled by direct election in the Gram
Panchayat as the population of the persons belonging to Backward Classes in that Gram
Sabha area bears to the total population of that area and may further reserve one-half of
the total seats reserved under this sub-section for women belonging to Backward Classes.

(5) The seats reserved under sub-sections (2), (3), (3-A) and (4) shall be allotted by
rotation to different constituencies in the Sabha area in such manner as may be
prescribed.

(6) If for any reason the election to any Gram Panchayat does not result in the election of
required number of persons as specified in sub-section (1), the Deputy Commissioner,
shall within one month from the date on which the names of the elected persons are
published by him under section 126 arrange another election to make up the deficiency.
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CHAPTER-V
PANCHAYAT SAMITI

77. Establishment of Panchayat Samiti.- (1) For each Block there shall be a Panchayat
Samiti, having jurisdiction, over the entire block excluding such portions of the block as are
included in a Municipality constituted under any law for the time being in force.

78. Constitution of Panchayat Samiti.- (1) Every Panchayat Samiti shall consist of-

(a) the directly elected members from territorial constituencies as determined under
the Act;

(b) the Members of the House of the people and the Members of the Legislative
Assembly of the State representing constituencies which comprise wholly or partly
the Panchayat Samiti area;

(c) the Members of the Council of States, where they are registered as electors within
the Panchayat Samiti area;

(d) one-fifth of the Pradhans of Gram Panchayats in the Panchayat Samiti area, by
rotation, for such period as the prescribed authority may determine, by lot:

Provided that a Pradhan who was a member under this clause for one term shall not be
eligible to become member for a second term during the remainder of his term of office
as Pradhan;

(e) the member of the Zila Parishad, representing the ward which comprises wholly
or partly the Panchayat Samiti area.

(2) The Pradhans of Gram Panchayat and other members of the Panchayat Samiti whether
or not chosen by direct election from territorial constituencies in the Panchayat Samiti
shall have the right to vote in the meetings of the Panchayat Samiti except in the election
and removal of the Chairman or Vice-Chairman only the elected members shall have the
right to vote.

(3) The number of elected members of a Panchayat Samiti under clause (a) of sub-section
(1) shall consist of persons elected from the territorial constituencies in the Samiti area as
may be notified from time to time by the Government at the rate of one member for every
three thousand five hundred population or part thereof:

Provided that in a Panchayat Samiti area having a population of not exceeding fifty two
thousand five hundred] there shall be minimum of 15 elected members:

Provided further that where the population of a Panchayat Samiti area is more than [one
lakh and forty thousand], it shall be divided into territorial constituencies in such manner
that the total number of constituencies shall not exceed forty and the population of each
constituency shall, as far as practicable, be the same in each constituency:

Provided further that the Government may, irrespective of the population of the Panchayat
Samiti area, declare, by a notification, that the provisions of this section shall apply to a
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Panchayat Samiti in a scheduled area, subject to such exceptions and modifications as may
be specified by it in such a notification.

Explanation.- For the purpose of sub-section (3) of this section the word part thereof shall
mean the calculation to the nearest multiple of one-half ignoring less than one-half and
counting one-half or more as one for determining the population for fixing the seats.

(4) Seats shall be reserved in a Panchayat Samiti for the:-
(a) Scheduled Castes; and
(b) the Scheduled Tribes;

and the number of seats so reserved shall bear, as nearly as may be, the same
proportion to the total number of seats to be filled by direct election in that
Panchayat Samiti as the population of the Scheduled Castes in that Panchayat
Samiti area or of the Scheduled Tribes in that Panchayat Samiti area bears to the
total population of that area and such seats may be allotted by rotation to
different constituencies in a Panchayat Samiti in such manner, as may be
prescribed.

(5) One-half of the total number of seats reserved under sub-section (4) shall be reserved
for women belonging to the Scheduled Castes or, as the case may be, the Scheduled
Tribes.

(5-A) One-half (including the number of seats reserved for women belonging to the
Scheduled Castes and the Scheduled Tribes) of the total number of seats to be filled by
direct election in every Panchayat Samiti shall be reserved for women.

(6) The State Government may, by general or special order, reserve such number of seats
for persons belonging to Backward Classes in a Panchayat Samiti, not exceeding the
proportion to the total number of seats to be filled by direct election in the Panchayat
Samiti as the population of the persons belonging to Backward Classes in that Panchayat
Samiti area bears to the total population of that area and may further reserve one-half of
the total seats reserved under this sub-section for women belonging to Backward Classes.

(7) The seats reserved under sub-sections (4), (5), (5-A)] and (6) shall be allotted by
rotation to different constituencies in the Samiti area in such manner as may be
prescribed.

79. Election of Chairman and Vice-Chairman of Panchayat Samiti.- (1) After
the declaration of result of election of the elected members of the Panchayat Samiti in the
prescribed manner, the Deputy Commissioner concerned or any Gazetted Officer
appointed by him in this behalf shall as soon as possible but not later than one week of
such declaration call under his President ship a meeting of all elected members for the
purpose of oath, or the affirmation of allegiance under section 127.

(2) Immediately after oath or affirmation of allegiance under section 127 is administered
or made, the elected members of a Panchayat Samiti shall, in the prescribed manner, elect
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one of its members to be the Chairman and another member to be the Vice-Chairman of
the Panchayat Samiti:

Provided that if the office of the Chairman or Vice-Chairman, as the case may be, is
vacated or falls vacant during the tenure on account of death, resignation or no-
confidence motion, a fresh election within a period of two months from the date of
occurrence of vacancy shall be held from the same category, in the prescribed manner.
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CHAPTER-VI
ZILA PARISHAD

88. Establishment of Zila Parishad.- (1) For each district there shall be a Zila Parishad,
having jurisdiction, over the entire district excluding, such portions of the district as are included
in a Municipality constituted under any law for the time being in force.

89. Constitution of Zila Parishad.- (1) Every Zila Parishad shall consist of-

(a) the directly elected members from territorial constituencies in the district as
determined under this Act;

(b) the Members of the House of People and the Members of the State Legislative
Assembly representing a part or whole of the district whose constituencies lie within
the district;

(c) the members of the Council of States, where they are registered as electors within
the district; and

(d) the Chairmen of all Panchayat Samitis in the district:

Provided that when the total number of members under clauses (b), (c) and (d) exceed the
total number of members under clause (a), only one-fifth of the members under clause (d)
shall be selected by rotation for such period as the prescribed authority may determine,
by lot. Subject to the condition that a Chairman who was a member under this clause for
one term shall not be eligible to become member for a second term during the remainder
of his term of office as the Chairman of Panchayat Samiti.

(2) The number of elected members of a Zila Parishad under clause (a) of sub-section (1)
shall consist of persons elected from the territorial constituencies in the district as may be
notified from time to time by the Government at the rate of one member for every twenty
five thousand population or part thereof :

Provided that in a district having population of not exceeding two lakhs and fifty
thousand, there shall be minimum of ten elected members in a Zila Parishad:

Provided further that the Government may irrespective of the population of the district,
declare, by a notification, that the provisions of this section shall apply to a Zila Parishad
in a scheduled area, subject to such exceptions and modifications as may be specified by
it in such a notification.

(3) All members of Zila Parishad, whether or not elected by direct election from
territorial constituencies in the district shall have the right to vote in the meeting of the
Zila Parishad except in the election or removal of the Chairman and Vice-Chairman only
the elected members shall have the right to vote.

(4) Seats shall be reserved in the Zila Parishad-

(a) for the Scheduled Castes; and
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(b) for the Scheduled Tribes;

and number of seats so reserved shall bear, as nearly may be, the same proportion to the
total number of seats to be filled by direct election in the Zila Parishad as the population
of the Scheduled Castes in the district or of the Scheduled Tribes in the district bears to
the total population of the district.

(5) One-half of the total number of seats reserved under sub-section (4) shall be reserved
for women belonging to the Scheduled Castes or, as the case may be, the Scheduled
Tribes.

(5-A) One-half (including the number of seats reserved for women belonging to the
Scheduled Castes and the Scheduled Tribes) of the total number of seats to be filled by
direct election in every Zila Parishad shall be reserved for women.

(6) The State Government may, by general or special order, reserve such number of seats
for persons belonging to Backward Classes in a Zila Parishad, not exceeding the
proportion to the total number of seats to be filled by direct election in the Zila Parishad
as the population of the persons belonging to Backward Classes in that district bears to
the total population of that district and may further reserve one-half of the total seats
reserved under this sub-section for women belonging to Backward Classes.

(7) The seats reserved under sub-sections (4), (5), (5-A) and (6) shall be allotted by
rotation to different constituencies in the district in such manner as may be prescribed.

90. Election of the Chairman and Vice-Chairman.- (1) After the declaration of the results,
the Deputy Commissioner shall, as soon as possible but not later than one week of such
declaration, call under his presidentship a meeting of elected members of the Zila
Parishad for the purposes of oath or affirmation or allegiance under section 127.

(2) Immediately after oath or affirmation of allegiance under section 127 is administered
or made, the elected members of a Zila Parishad shall, in the prescribed manner, elect
from amongst themselves one of its members to be the Chairman and another to be the
Vice-Chairman of the Zila Parishad:

Provided that if the office of the Chairman or Vice-Chairman, as the case may be, is
vacated or falls vacant during the tenure on account of death, resignation or no-
confidence motion, a fresh election within a period of two months from the date of
occurrence of vacancy shall be held from the same category, in the prescribed manner.
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CHAPTER-VI-A

SPECIAL PROVISONS RELATING TO THE GRAM PANCHAYATS, PANCHAYAT
SAMITIS AND ZILA PARISHADS LOCATED IN THE SCHEDULED AREAS.

97-A. Application of this Chapter.- (1) The provisions of this Chapter shall apply to the
Gram Panchayats, Panchayat Samitis and Zila Parishads constituted in the scheduled
areas in the state.

(2) The provisions of this Chapter shall prevail over anything inconsistent therewith
elsewhere in this Act.

97-B. Declaration of village in scheduled areas.- For the purposes of section 3, a
village shall ordinarily consist of a habitation or a group of habitations or a hamlet or a
group of hamlets thereof comprising a community or communities and managing their
affairs in accordance with traditions and customs.

97-C. Functions of Gram Sabha.- (1) Every Gram Sabha shall be competent to
safeguard and preserve the traditions and customs of the people, their cultural identity,
community resources and without detriment to any law for the time being in force, the
customary mode of dispute resolution.

(2) Every Gram Sabha shall,-

(i) approve plans, programmes and projects for social and economic development
before such plans, programmes and projects are taken up for implementation by the
Gram Panchayat, at the village level;

(ii) be responsible for the identification or selection of persons as beneficiaries under
poverty alleviation and other programmes.

(3) Every Gram Panchayat shall obtain from the Gram Sabha, a certification of utilization
of funds by that Panchayat for the plans, programmes and project referred to in sub-
section (2).

97-D. Reservation of seats of office bearer in Panchayats.- The reservation of seats in
the scheduled areas to every Gram Panchayat and Panchayat Samiti shall be in
proportionate to the population of the communities in that Gram Panchayat or the
Panchayat Samiti, as the case may be:

Provided that the reservation for the Scheduled Tribes shall not be less than one-half of
the total number of seats:

Provided further that all seats of Pradhan of Gram Panchayats and Chairman of
Panchayat Samitis shall be reserved for the Scheduled Tribes.

97-E. Nomination of persons.- The Government may nominate persons belonging to
such scheduled Tribes who have no representation in Panchayat Samitis or the Zila
Parishad, as the case may be:
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Provided that such nomination shall not exceed one-tenth of the total members to be
elected in the Panchayat Samiti or Zila Parishad, as the case may be.

97-F. Acquisition of land in the scheduled areas.- The Gram Sabha shall be consulted
before making the acquisition of land in the scheduled areas for development of projects
and before re-settling or rehabilitating persons evicted by such projects in the scheduled
areas; the actual planning and implementation of the projects in the scheduled areas shall
be co-ordinated at the State level.

97-G. Management of minor water bodies in the scheduled areas.- Planning and
management of minor water bodies in the scheduled areas shall be entrusted to Gram
Panchayats, Panchayat Samitis or the Zila Parishads, as the case may be, in such manner
as may be prescribed.

97-H. Minor minerals in the scheduled areas.- (1) The recommendations of the Gram
Sabha, made in such manner as may be prescribed, shall be taken into consideration prior
to grant of prospecting license or mining lease, for minor minerals in the scheduled areas.

(2) The prior recommendation of the Gram Sabha, made in such manner as may be
prescribed, shall be taken into consideration for grant of concession for the exploitation
of minor minerals by auction.

97-1. Powers and functions of Gram Panchayats and Panchayat Samitis.- (1) The
Gram Panchayat or as the case may be, the Gram Sabha shall exercise such powers and
perform such functions in such manner and to such extent as may be prescribed in respect
of the following matters, namely:-

(a) the ownership of minor forest produce;

(b) enforcement of prohibition or regulation or restriction of the sale and
consumption of any intoxicant;

(c) management of village markets by whatever name called; and
(d) exercising control over money lending to the Scheduled Tribes.

(2) The Panchayat Samiti shall exercise such powers and perform such functions in such
manner and to such extent as may be prescribed, in respect of the following matters,
namely:-

(a) exercising control over institutions and functionaries in all social sectors; and

(b) control over local plans and resources for such plans including tribal sub-plans.]
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CHAPTER-VIII

GENERAL PROVISIONS RELATING TO INCORPORATION, DURATION,
TERRITORIAL CONSTITUENCIES OF PANCHAYATS AND QUALIFICATION ETC.
OF OFFICE BEARERS.

119. Incorporation of Panchayats.- Every Gram Panchayat, Panchayat Samiti and Zila
Parishad shall be a body corporate by the name specified, therefor in the notification under
section 3 or section 77 or section 88, as the case may be, having perpetual succession and a
common seal and shall by the said name, sue and be sued and shall subject to the provisions of
this Act and the rules made thereunder, have power to acquire, hold or transfer property movable
or immovable, to enter into contracts and to do all other things necessary for the purposes of this
Act.

120. Duration of Panchayats.- (1) Every Panchayat shall continue for five years from
the date appointed for its first meeting and no longer unless sooner dissolved under this Act.

(2) An election to constitute a Panchayat shall be completed-
(a) before the expiry of its duration specified in sub-section (1); and
(b) before the expiration of a period of six months from the date of its dissolution:

Provided that where the remainder of the period for which the dissolved Panchayat would
have continued is less than six months it shall not be necessary to hold any election under
this clause for constituting the Panchayat for such period.

(3) A Panchayat constituted upon the dissolution of a Panchayat before the expiration of its
duration shall continue only for the remainder of the period for which the dissolved Panchayats,
would have continued under sub-section (1) had it not been so dissolved.

121. Qualification to vote and to be a candidate.- (1) Every person whose name is
included in the list of voters of a Sabha area shall be qualified to vote at the election of an office
bearer of a Panchayat within whose area the Sabha area situates.

(2) Every such person unless disqualified under this Act or any other law for the time being in
force shall be qualified to be elected as an office bearer, of a Panchayat.

121-A. 2Account of election expenses and maximum limit thereof.- (1) Every candidate at an
election of member of Zila Parishad shall, either by himself or by his election agent, keep a
separate and correct account of all expenditure in connection with the election incurred or
authorized by him or by his election agent between the date on which he has been nominated and
the date of declaration of the result thereof, both dates inclusive.

(2) The account shall contain such particulars, as may be prescribed by the State Government in
consultation with the State Election Commission.

2 Rs. 1.00 lac prescribed under Rule 92 for ZP members.
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(3) The total of the said expenditure shall not exceed such amount as may be prescribed by the
State Government in consultation with the State Election Commission.

121-B. Lodging of account.- Every contesting candidate at an election of member of Zila
Parishad shall, within thirty days from the date of election of the returned candidate or, if there
are more than one returned candidate at the election and the dates of their election are different,
the later of those two dates, lodge with the officer, as may be appointed by the State Election
Commission, an account of his election expenses which shall be a true copy of the account kept
by him or his election agent, under section 121-A.

122. Disqualifications.- (1) A person shall be disqualified for being chosen as, and for being, an
office bearer, of a Panchayat-
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(@) if he is so disqualified by or under any law for the time being in force for the
purposes of the election to the State Legislature:

Provided that no person shall be disqualified on the ground that he is less than 25
years, if  he has attained the age of 21 years;

(b) if he has been convicted of any offence involving moral turpitude, unless a
period of six years has elapsed since his conviction; or

(bb) if he has been found to have been guilty of any corrupt practices under section
180 of this Act; or

(c) if he or any of his family member(s) has encroached upon any land belonging
to, or taken on lease or requisitioned by or on behalf of, the State Government, a
Municipality, a Panchayat or a Co-operative Society unless a period of six years
has elapsed since the date on which he or any of his family member, as the case
may be, is ejected therefrom or ceases to be the encroacher.

Explanation.- For the purpose of this clause the expression “family members”
shall mean grand-father, grand-mother, father, mother, spouse, son(s), un-married
daughter(s); or

(d) if he has been convicted of an electoral offence under Chapter X-A of
this Act or under any law for the time being in force; or

(e) if he has been ordered to give security for good behaviour under section
110 of the Code of Criminal Procedure, 1973 (2 of 1974); or

()] if he has been removed from public service or disqualified for
appointment in public service, except on medical grounds; or

(9) if he is in the employment or service under any Panchayat or of any other
local authority or Co-operative Society or the State Government or Central
Government or any Public Sector Undertaking under the control of the Central or
the State Government:



)

Explanation.—For the purposes of this clause the expression “service” or
“employment” shall include persons appointed, engaged or employed on whole
time, part time, daily or contract basis but shall not include any person who is
engaged on casual or seasonal works.

(h) if he is registered as a habitual offender under the Himachal Pradesh Habitual
Offenders Act, 1969 (8 of 1970); or

(i) if, save as hereinafter provided, he has directly or indirectly any share or interest
in any work done by an order of a Panchayat, or in any contract or employment
with, or under, or by, or on behalf of, the Panchayat; or

(j) if he has not paid the arrears of any tax imposed by a Panchayat or had not paid
the arrears of any kind due from him to the Sabha, Samiti or Zila Parishad Fund; or
has retained any amount which forms part of, the Sabha, Samiti or Zila Parishad
Fund;

k) if, he is a tenant or lessee holding a tenancy or lease under a Panchayat is
in arrears of rent of lease or tenancy held under the Panchayat;

(1) if he has been convicted of an offence punishable under the Protection of Civil
Rights Act, 1955 (22 of 1955), unless a period of six years has elapsed since his
conviction;

(m) if he is so disqualified by or under any other law made by the State
Legislature; and

(n) if he has made any false declaration as required under this Act or the rules
made thereunder:

[Provided that section 11 of the Himachal Pradesh Panchayati Raj (Amendment)
Act, 2005 shall not have the effect on the office bearers of existing Panchayats.]

(Proviso inserted vide Act No. 17 of 2005 w.e.f. 30.5.2005 to provide protection to
the existing office bearers at the time of amendment) .

The question whether a person is or has become subject to any of the

disqualifications under sub- section (1), shall after giving an opportunity to the person
concerned of being heard, be decided-

%(i) if such question arises during the process of an election, by an officer as may be
authorized in this behalf by the State Government, in consultation with the State
Election Commission; and

(ii) if such question arises after the election process is over, by the Deputy
Commissioner.

3 See Notification dt. 8.9.2000 authorising RO / ARO to determine the question of disqualification Part-V of this compendium
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123. Bar to hold more than one office.- (1) If any person is elected to more than one office in a
Panchayat he shall within 15 days from the date of declaration of result of such election, inform
the prescribed authority in writing about holding one of the office of his choice. If such
information is not received with in the said period, he shall be deemed to hold one office only in
the following order of priority to the exclusion of the remaining-

(a) a member of Zila Parishad,;

(b) a member of Panchayat Samiti;

(c) a Pradhan of Gram Panchayat;

(d) an Up-Pradhan of Gram Panchayat; and
(e) a member of Gram Panchayat.

(2) If a person who is chosen as an office bearer of a Panchayat or becomes a Member of the
House of the People, the Council of States, the State Legislative Assembly, or is or becomes an
office bearer of a Municipality, then at the expiration of a period of fifteen days from the date of
publication of the election result of, as the case may be within fifteen days from the date of the
commencement of term of office of a Member of the House of People, the Council of States, the
State Legislative Assembly or the office bearer of Municipality, his seat in a Panchayat shall
become vacant unless he has previously resigned his seat in the House of People, the Council of
States, the State Legislative Assembly or the Municipality, as the case may be.

124. Territorial Constituencies.- For the convenience of the election and also after every
increase or decrease of the Panchayat area, the Deputy Commissioner shall, in accordance with
such rules as may be prescribed in this behalf by the State Government-

(a) divide the Panchayat area into as many single member territorial constituencies as
the number of members are required to be elected ;

(b) determine the extent of each territorial constituency; and

(c) determine the territorial constituency or constituencies in which seats are reserved
under this Act.

125. Reservation for Chairpersons.- (1) There shall be reserved by the Government, in the
prescribed manner such number of offices of Chairpersons in Panchayats at every level in the
State for the persons belonging to the Scheduled Castes and Scheduled Tribes and the number of
such offices, bearing as may be the same proportion to the total number of offices in the State as
the population of the Scheduled Castes in the State or of the Scheduled Tribes in the State bears
to the population of the State.

(2) One-half of offices of Chairpersons reserved in each category, for persons belonging to the
Scheduled Castes and Scheduled Tribes and of the non-reserved offices in the Panchayats at
every level shall be reserved for women.

(3) The State Government may, by general or special order, reserve such number of offices of
chairpersons for persons belonging to Backward Classes in Panchayats at every level, not

Page- 36 -



exceeding the proportion to the total number of offices to be filled by direct election in the
Panchayat as the population of the persons belonging to Backward Classes in the State bears to
the total population of the State and may further reserve one-half of the total seats reserved under
this sub-section for women belonging to Backward Classes.

(4) The offices of Chairpersons reserved under sub-sections (1), (2) and (3) shall be allotted by
rotation to different constituencies in the district in such manner as may be prescribed.

Explanation.- For the removal of doubt it is hereby declared that the principle of rotation for the
purposes of reservation of office under this section shall commence from the first election to be
held after the commencement of this Act.

126. Publication of names of office bearers of Panchayats.- The names of every office bearer
of a Panchayat, whether or not chosen by direct election, shall be published by the prescribed
authority in such manner as may be prescribed.

127. Oath or affirmation of allegiance.- (1) Notwithstanding anything contained in the
Oaths Act, 1969 (44 of 1969) no elected office bearer of a Panchayat shall enter upon his office,
until he has, in the manner prescribed, taken oath or made affirmation of his allegiance in the
form specified in 4Schedule-V.

(2) If any such person refuses to take or make such oath or affirmation, except on account of
such disability for which permission of the prescribed authority is obtained, his election shall be
deemed to be invalid and a fresh election shall take place.

(3) No person whose election has been deemed to be invalid under this section shall be eligible
for election as the member, Pradhan or Up-Pradhan of Gram Panchayat or the member, Chairman
or Vice-Chairman of Panchayat Samiti or Zila Parishad, as the case may be, for a period of two
years from the date on which he ought to have taken or made such oath or affirmation.

128. First meeting and term of office.- (1) First meeting of Panchayat shall be held on
such date as the State Government may fix by a general or special order.

(2) Unless otherwise provided in the Act the office bearers of Panchayat shall hold office
for five years from the date of the first meeting and no longer.

(3) If before the expiry of the period prescribed in sub-section (2), the Panchayat is not
re-constituted, it shall stand dissolved on the expiry of the said period and the provisions
of section 140 shall apply thereto for a period not exceeding six months within which the
Panchayat shall be reconstituted in accordance with the provisions of this Act.

129. No confidence motion.- (1) On a motion of no confidence being passed by the Gram Sabha
by a resolution passed by a majority of not less than two-thirds of the members present and voting
at its general or special meeting and the quorum of which is not less than one-half of the total
number of members of the Gram Sabha, Pradhan or Up-Pradhan against whom such resolution is
passed shall cease to hold office forthwith.
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(1-A) The Up-Pradhan of a Gram Panchayat elected before the commencement of the
Himachal Pradesh Panchayati Raj (Amendment) Act, 2008 shall continue to be governed
by the provisions of the Act and the rules made there under as if the Himachal Pradesh
Panchayati Raj (Amendment) Act, 2008 has not come into force.

(2) Where a notice of intention to move a resolution requiring the Chairman or Vice-
Chairman of the Panchayat Samiti or Zila Parishad to vacate his office, signed by not less
than majority of its total elected members is given and if a motion of no confidence is
carried by a resolution passed by a majority of elected members present and voting at its
general or special meeting, the quorum of which is not less than one-half of its total
elected members, the Chairman or the Vice-Chairman against whom such resolution is
passed shall cease to hold office forthwith.

(3) Notwithstanding anything contained in this Act or the rules made there under, a
Pradhan or Up-Pradhan of Gram Panchayat or a Chairman or Vice-Chairman of the
Panchayati Samiti or Zila Parishad shall not preside over a meeting in which motion of
no-confidence is discussed against him. Such meeting shall be presided over by such a
person, and convened in such manner, as may be prescribed and the person against whom
a motion of no confidence is moved, shall have a right to vote and to take part in the
proceedings of such a meeting.

(4) Motion of no confidence under sub-section (1) or (1-A) or] (2) shall not be
maintainable within two years of the date of his election to such office and any
subsequent motion of no confidence shall not be maintainable within the interval of two
years of the last motion of no confidence.

130. Resignation by office bearers.- (1) An office bearer of a Panchayat may resign his
office by giving notice in writing to the prescribed authority.

(2) The manner of giving notice and procedure of tendering resignation and of its
becoming effective shall be as may be prescribed:

Provided that a person tendering resignation may withdraw his resignation before it
becomes effective.

131. Casual vacancies.- (1) If any person having been elected as an office bearer of a Panchayat-

(a) subsequently becomes subject to any of the disqualification mentioned in section
122 and such disqualifications is not removable or being removable is not removed;

(b) absents himself from three consecutive meetings of the Panchayat or its
Committee or does not attend half the number of meetings held during the period of
six months without the leave of the Panchayat;

he shall, subject to the provisions of sub-section (2), cease to be such office bearer
and his office shall become vacant:

Provided that where an application is made by an office bearer to the Panchayat for leave
to absent himself under clause (b) and the Panchayat fails to inform the applicant of its
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decision on the application within a period of one month from the date of receipt of the
application, the leave applied for, shall be deemed to have been granted by the Panchayat.

(2) In every case the authority competent to decide whether a vacancy has occurred under
sub-section (1) shall be the Deputy Commissioner in respect of Gram Panchayat and
Panchayat Samiti and the Director in respect of Zila Parishad who may give his decision
either on an application made to him by any person or on his own motion. Until the
Deputy Commissioner or the Director, as the case may be, decides that the vacancy has
occurred, the person shall not cease to be an office bearer:

Provided that no order shall be passed under this sub-section against any office bearer
without giving him a reasonable opportunity of being heard.

(3) Any person aggrieved by the decision of the Deputy Commissioner or the Director, as
the case may be, under sub-section (2) may, within a period of 30 days from the date of
such decision, appeal to the Director or the State Government respectively, whose orders
on such appeal shall be final.

(4) In the event of death, resignation or removal of an office bearer or his ceasing to be an
office bearer under sub-section (1) or his becoming a Member of State Legislative
Assembly or a Member of either House of Parliament before the expiry of his term, a
casual vacancy shall be deemed to have occurred in his office 5 [for which a formal order
shall be issued accordingly by the District Panchayat Officer] and such vacancy shall be
filled as soon as may be by election, in accordance with the provisions of the Act and the
rules made there under. A person elected to fill the vacancy shall take office forthwith for
the unexpired term of his predecessor.

(5) In the event of casual vacancy occurring simultaneously in the office of the Pradhan
and Up-Pradhan of a Gram Panchayat, Chairman and Vice-Chairman of Panchayat
Samiti or Zila Parishad, the Gram Panchayat or the Panchayat Samiti or the Zila Parishad
shall elect an office bearer qualified to hold the office of Pradhan or Chairman, as the
case may be, till new Pradhan or Chairman is elected in accordance with the provisions of
this Act and the rules made thereunder.

(6) In the event of occurrence of casual vacancies in a Panchayat to the extent that the
number of the remaining elected office bearers do not fulfill the quorum required for
convening a meeting of the Panchayat then the State Government or the prescribed
authority may nominate persons to fill the casual vacancies occurred in a Panchayat till
new members are elected in accordance with the provisions of this Act and the rules
made thereunder:

Provided that the State Government will nominate only that person to fill a particular
casual vacancy who is eligible to be elected as an office bearer of a Panchayat and to hold
office of that particular Panchayat in accordance with the provisions of this Act.

5Amended vide Act No.15 dated 25.05.2015
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132. Defect or irregularity not to vitiate proceedings.- (I) Notwithstanding anything
contained in this Act, but subject to any general or special order of the Government,
where two-thirds of the total members of a Panchayat have been elected, the Panchayat
shall be deemed to have been duly constituted under this Act.

2 No act done or proceeding taken by a Panchayat or Standing Committee
or any other Committee appointed under this act shall be questioned on account of any
vacancy in membership or any defect in the election or qualification of the Chairman,
Vice-Chairman, presiding authority or member or any defect or irregularity of such act of
proceeding or its procedure not affecting the merits of the case.

3) Until the contrary is proved, every meeting of Panchayat or Standing
Committee or any other Committee shall be deemed to have been duly convened and held
and all members, attending the meeting, shall be deemed to have been duly qualifiied
when the minutes of the meeting have been duly signed in accordance with the provisions
of this Act or the rules made thereunder.
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CHAPTER-IX
OFFICERS AND STAFF OF PANCHAYATS

140. Power of State Government to dissolve Panchayats for default, abuse of power, etc.- (1)
If at any time it appears to the State Government or the prescribed authority that a Panchayat is
persistently making default in the performance of the duties imposed on it by or under this Act or
under any other law for the time being in force, or exceeds or abuses its powers or fails to carry
out any order of the State Government or the competent authority, the State Government or the
prescribed authority, may, after such enquiry as it may deem fit, by an order dissolve such
Panchayat and may order a fresh constitution thereof.

(2) No order under sub-section (1) shall be passed unless reasonable opportunity has been given
to the Panchayat for furnishing its explanation. The notice calling explanation shall be addressed
to the Pradhan of the Gram Panchayat, or Chairman of the Panchayat Samiti or Zila Parishad, as
the case may be, and shall be served according to the provisions of section 194. The reply of the
Panchayat to the notice shall be supported by the resolution of the Panchayat.

(3) On dissolution of Panchayat under sub-section (1), the following consequences shall ensue,
namely:-

(a) all the office-bearers, shall vacate their offices with effect from the date of such
order;

(b) all powers and duties of the Panchayat shall, until the Panchayat is reconstituted,
be exercised and performed by such person or committee of persons as the State
Government or the prescribed authority may appoint in this behalf and where a
committee of persons is so appointed, the State Government or the prescribed
authority shall also appoint a head of such committee; and

(c) where a committee is appointed under clause (b), any member of such committee
duly authorised by it may issue or institute or defend any action at law on behalf of or
against the Panchayat.

(4) Any person appointed to exercise and perform the powers and duties of a Panchayat during
the period of dissolution may receive from the Fund of the Panchayat concerned such payment
for his service as the State Government may, by order, determine.

(5) A Panchayat dissolved under sub-section (1) shall be reconstituted in accordance with the
provisions of this Act within six months of its dissolution. Such reconstituted Panchayat shall
function for the remaining term of the Panchayat:

Provided that if the unexpired period is less than six months the reconstitution of the
Panchayat shall not be done for this period.

(6) Notwithstanding anything contained in this section, when on account of the reason that the
whole of the Sabha area of the Gram Panchayat ceases to be the Sabha area either due to its
declaration as Municipal area or its inclusion in the existing Municipal area for providing better
facilities to the public of the said area and also in the public interest, the State Government shall,
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by an order published in the Official Gazette, dissolve the Gram Panchayat from a date specified
in the order.

(7) The office bearers of the Gram Panchayat which has been dissolved under sub-section (6)
shall vacate their offices from the date specified in the order of the Government.

144. Power to recover records [and articles].- (1) Where the prescribed authority is of the
opinion that any person has retained unauthorisedly in his custody any record or article 2 [xxxxx]
belonging to the Panchayat, he may, by a written order require that the record or article 3 [xxxx]
be delivered 4 [xxxxx] forthwith to the Panchayat, in the presence of such officer as may be
appointed by the prescribed authority in this behalf.

(2) If any person fails or refuses to deliver the record or article 5 [xxxxx] as directed under sub-
section (1), the prescribed authority may report the matter to the Magistrate and on receipt of such
report the Magistrate may cause such a person to be apprehended and may send him in a Judicial
lock-up for a period not longer than fifteen days.

(3) The Magistrate may
% T(@) XXXXXKXXXXXXKXXXXXXXX]

(b) for recovering any such record or articles issue a search warrant and exercise all such powers
with respect thereto as may lawfully be exercised by a Magistrate under the Provisions of Chapter
VI of the Code of Criminal Procedure, 1973 (2 of 1974).

(4) No action under sub-sections (1) or (2) or (3) shall be taken unless a reasonable opportunity
has been given to the person concerned to show cause why such action should not be taken
against him.

(5) A person against whom an action is taken under this section shall be disqualified to be an
office bearer of any Panchayat for a period of six years commencing from the initiation of such
action. 145. Suspension of office bearers of Panchayat

145. Suspension of office bearers of Panchayats.- (1) The prescribed authority may suspend
from office any office bearer7 [(a) who remained in custody for more than fourteen days on a
criminal charge or otherwise or against whom charges have been framed in any criminal
proceedings under chapter V-A, VI, IX-A, X, XIllI, sections 302, 303, 304-B, 305, 306, 307, 312
to 318, 336- A, 366-B, 373 to 377 of Chapter XVI, sections 395 to 398, 408, 409, 420, 436, 458
to 460 of Chapter XVII and Chapter XVIII of the Indian Penal Code, 1860 (45 of 1860) or under
the Narcotic Drugs and Psychotropic Substances Act, 1985 (61 of 1985) or under sections 41 and
42 of the Indian Forest Act, 1927 (16 of 1927) or under sub-section (1) of section 61 of the
Punjab Excise Act, 1914 or any law for the time being in force for the prevention of adulteration
of food stuff and drugs, suppression of immoral traffic in women and children and protection of
civil rights; ]

(b) who has been served with a notice alongwith a charge sheet to show cause under this Act, for
his removal from the office;

Page- 42 -



(c) where on a complaint made against him the preliminary enquiry prima-facie discloses the
misappropriation, misutilization or embezzlement of Panchayat funds or he has been found guilty
of misconduct in the discharge of his duties:

Provided that any office bearer, if placed under suspension against whom
charges have been framed in any criminal proceedings under clause (a), shall remain
under suspension till the final decision of the competent court.]

(2) Where the inspection or an audit report discloses the misappropriation, misutilization or
embezzlement of Panchayat funds by an office bearer of a Panchayat and the prescribed authority
is satisfied that continuance in office of such a person will prejudice the enquiry under section
146 and apprehends tampering with record and witnesses, may suspend such a persons and in
case he is in possession of any record, money or any property of the Panchayat, order him to
handover such records, money or property to the Secretary of the Panchayat.

(2-A) No office bearer shall be placed under suspension under subsection (1) or (2) unless he has
been given an opportunity of being heard.

(3) The order of suspension under sub-section (1) or (2) shall be reported, in the case of office
bearers of Zila Parishad, to the Divisional Commissioner concerned, and in the case of office
bearers of Panchayat Samiti and Gram Panchayat, to the Deputy Commissioner concerned, within
a period of ten days from the date of suspension, who shall, thereafter within ten days from the
date of receipt of such report, order enquiry under section 146 and shall complete enquiry and
action within six months and in case enquiry and action is not completed within stipulated period,
the suspension order shall be deemed to have been revoked and formal order shall be issued
accordingly. (4) In the event of both the Pradhan and Up-Pradhan of Gram Panchayat, Chairman
or vice-Chairman of Panchayat Samiti or Zila Parishad being suspended under sub-section (1) or
sub-section (2) the Gram Panchayat, Panchayat Samiti or Zila Parishad shall elect an office bearer
qualified to hold the office of Pradhan or Chairman, as the case may be, such person shall
perform all the duties and exercise all the powers of Pradhan or Chairman, as the case may be,
during the period for which suspension continues. (5) A person who has been suspended under
sub-section (1) or subsection (2) shall also forthwith stand suspended from the office of member
or office bearer of any other Panchayat of which he is a member or office bearer. Such person
shall also be disqualified for being elected, under the Act during his suspension.

[(6) XXXXXX XX XXX XXX XXX XXXX]

146. Removal of office bearers of Panchayats.- (1) The State government, in the case of office
bearers of Panchayats, the Divisional Commissioner having jurisdiction, in the case of office
bearers of Zila Parishad and the Deputy Commission having jurisdiction, in the case of office
bearers of Panchayat Samiti and Gram Panchayat, as the case may be,] may after such enquiry as
it may deem fit to make at any time, remove an office bearers:-

@) if he has incurred any disqualification under this Act; or
(b) if he has been guilty of misconduct in the discharge of his duties; or
(c) if he refuses to act or becomes incapable of acting or is adjudged an insolvent; or
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(d) if he without reasonable cause absents himself from more than half of the
meetings convened within a period of six months; or () if his continuance in office is
undesirable in the interest of the public:

Provided that no person shall be removed unless he has been given an
opportunity to show cause why he should not be removed from his office.

Explanation:- For the purpose of this sub-section “misconduct” shall include-

(1 The sovereignty, unity and integrity of India; or

(i) The harmony and the spirit of common brotherhood amongst all the people of
State transcending religious, linguistic, regional, caste, or sectional diversities; or

(iii)  The dignity of women;

(b) gross negligence in the discharge of the duties under this Act;

(c) the failure of the Pradhan of a Gram Panchayat, or Chairman of Panchayat Samiti
or Zila Parishad, to convene the meeting of the Gram Sabha, Gram Panchayat, Panchayat
Samiti or Zila Parishad, as the case may be, at regular intervals as specified under this
Act.

1-A  The State Government, the Divisional Commissioner or the Deputy
Commissioner, as the case may be may, on consideration f the enquiry report or if it
thinks proper, for reasons to be recorded in writing, revoke the suspension order and
instead of removing an office bearer, warn him to be vigilant in the discharge of his
duties or may also debar him from taking part in any act or proceedings of the Panchayat
for the period of six months]

2 A person who has been removed under sub-section (1) shall forthwith cease to be
a member of any other Panchayat of which he is a member, such person shall also be
disqualified for a period of six year to be elected as office bearer of a Panchayat under
this Act.
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CHAPTER-X-A
ELECTORAL OFFENCES

158-A. Promoting enmity between classes in connection with the election.- Any
person who in connection with an election under this Act promotes or attempts to promote on
grounds of religion, race, caste, community or language, feelings of enmity or hatred, between
different classes of the citizens of India shall be punishable with imprisonment for a term which
may extend to three years, or with fine, or with both.

158-B. Prohibition of public meetings during period of forty-eight hours ending with
hour fixed for conclusion of poll.- (1) No person shall,-

(a) convene, hold, attend, join or address any public meeting or procession in
connection with an election; or

(b) display to the public any election matter by means of cinematograph, television or
other similar apparatus; or

(c) propagate any election matter to the public by holding, or by arranging the
holding of, any musical concert or any theatrical performance or any other
entertainment or amusement with a view to attracting the members of the public
thereto;

in any polling area during the period of forty-eight hours ending with the hour fixed for
the conclusion of poll for any election in that polling area.

(2) Any person who contravenes the provisions of sub-section (1) shall be punishable
with the imprisonment for a term which may extend to two years, or with fine, or with
both.

(3) In this section, the expression “election matter” means any matter intended or
calculated to influence or affect the result of an election.

158-C. Disturbances at election meetings.- (1) Any persons who at a public meeting to
which this section applies acts or incites others to act, in a disorderly manner for the purpose of
preventing the transaction of the business for which the meeting was called together, shall be
punishable with imprisonment for a term which may extend to six months, or with fine which
may extend to two thousand rupees, or with both.

(2) An offence punishable under sub-section (1) shall be cognizable.

(3) This section applies to any public meeting of a political character held in any constituency
between the date of the issue of a notification under this Act calling upon the constituency to elect
a member or members and the date on which election is held.

(4) If any police officer reasonably suspects any person of committing an offence under sub-
section (1), he may, if requested so to do by the Chairman of the meeting, require that person to
declare to him immediately his name and address and, if that person refuses or fails so to declare

Page- 45 -



his name and address, or if the police officer reasonably suspects him of giving a false name or
address, the police officer may arrest him without warrant.

158-D. Restrictions on the printing of pamphlets, posters, etc.- (1) No person shall
print or publish, or cause to be printed or published, any election pamphlet or poster which does
not bear on its face the names and addresses of the printer and the publisher thereof.

(2) No person shall print or cause to be printed any election pamphlet or poster-

(a) unless a declaration as to the identity of the publisher thereof, signed by him and
attested by two persons to whom he is personally known, is delivered by him to the
printer in duplicate; and

(b) unless within reasonable time after the printing of the document, one copy of the
declaration is sent by the printer, together with one copy of the document,-

(i) where it is printed in the capital of the State, to the State Election
Commissioner; and

(ii) in any other case, to the Deputy Commissioner of the district in which it is
printed.

(3) For the purposes of this section,-

(a) any process for multiplying copies of a document, other than copying it by hand,
shall be deemed to be printed and the expression “printer” shall be construed
accordingly; and

(b) “election pamphlet or poster” means any printed pamphlet, hand-bill or other
document distributed for the purpose of promoting or prejudicing the election of a
candidate or group of candidates or any placard or poster having reference to an
election, but does not include any hand-bill placard or poster merely announcing the
date, time, place and other particulars of an election meeting or routine instructions to
election agents or workers.

(4) Any person who contravenes any of the provisions of sub-section (1) or sub-section
(2) shall be punishable with the imprisonment for a term which may extend to six
months, or with fine which may extend to two thousand rupees, or with both.

158-E. Maintenance of secrecy of voting.- (1) Every officer, clerk, agent or other
person who performs, any duty in connection with the recording or counting of votes at an
election shall maintain, and aid in maintaining, the secrecy of the voting and shall not (except for
some purpose authorized by or under any law) communicate to any person any information
calculated to violate such secrecy.

(2) Any person who contravenes the provisions of sub-section (1) shall be punishable
with imprisonment for a term which may extend to three months, or with fine, or with
both.
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158-F. Officers etc., at elections not to act for candidates or to influence voting.- (1) No
person who is a district election officer or a returning officer, or an assistant returning
officer, or a presiding or polling officer at an election, or an officer or clerk appointed by
the returning officer or the presiding officer to perform any duty in connection with an
election shall in the conduct or the management of the election to any act (other than the
giving of vote) for the furtherance of the prospects of the election of a candidate.

(2) No such person as aforesaid, and no member of a police force, shall endeavour-
(a) to persuade any person to give his vote at an election ; or
(b) to dissuade any person from giving his vote at an election; or
(c) to influence the voting of any person at an election in any manner.

(3) Any person who contravenes the provisions of sub-section (1) or sub-section (2) shall
be punishable with imprisonment which may extend to six months, or with fine, or with
both.

(4) An offence punishable under sub-section (3) shall be cognizable.

158-G. Prohibition of canvassing in or near polling stations.- (1) No person shall, on
the date or dates on which a poll is taken at any polling station, commit any of the following acts
within the polling station or in any public or private place within a distance of one hundred
meters of the polling station, namely:-

(a) canvassing for votes; or

(b) soliciting the vote of any elector; or

(c) persuading any elector not to vote for any particular candidate; or
(d) persuading any elector not to vote at the election; or

(e) exhibiting any notice or sign (other than an official notice) relating to the
election.

(2) Any person who contravenes the provisions of sub-section (1) shall be punishable
with fine which may extend to two hundred and fifty rupees.

(3) An offence punishable under this section shall be cognizable.

158-H. Penalty for disorderly conduct in or near polling stations.- (1) No person
shall, on the date or dates on which a poll is taken at any polling station-

(a) use or operate within or at the entrance of the polling station, or in any public or
private place in the neighborhood thereof, any apparatus for amplifying or reproducing
the human voice, such as a megaphone or a loudspeaker; or

(b) shout, or otherwise act in a disorderly manner, within or at the entrance of the
polling station or in any public or private place in the neighborhood thereof,
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SO as to cause annoyance to any person visiting the polling station for the poll, or so as to
interfere with the work of the officers and other persons on duty at the polling station.

(2) Any person who contravenes, or willfully aids or abets the contravention of, the
provisions of sub-section (1) shall be punishable with imprisonment which may extend to
three months, or with fine, or with both.

(3) If the presiding officer of a polling station has reason to believe that any person is
committing or has committed an offence punishable under this section, he may direct any
police officer to arrest such person, and thereupon the police officer shall arrest him.

(4) Any police officer may take such steps, and use such force, as may be reasonably
necessary for preventing any contravention of the provisions of sub-section (1), and may
seize any apparatus used for such contravention.

158-1. Penalty for misconduct at the polling station.- (1) Any person who during the
hours fixed for the poll at any polling station misconducts himself or fails to obey the lawful
directions of the presiding officer may be removed from the polling station by the presiding
officer or by any police officer on duty or by any person authorized in this behalf by such
presiding officer.

(2) The powers conferred by sub-section (1) shall not be exercised so as to prevent any
elector who is otherwise entitled to vote at a polling station from having an opportunity
of voting at that station.

(3) If any person who has been so removed from a polling station reenters the polling
station without the permission of the presiding officer, he shall be punishable with
imprisonment for a term which may extend to three months, or with fine, or with both.

(4) An offence punishable under sub-section (3) shall be cognizable.

158-J. Penalty for failure to observe procedure for voting.- If any elector to whom a
ballot paper has been issued, refuses to observe the procedure prescribed for voting the ballot
paper issued to him shall be liable for cancellation.

158-K. Penalty for illegal hiring or procuring of conveyance at elections.- If any
person is guilty of any such corrupt practice as is specified in clause (6) of section 180 of this Act,
at or in connection with an election he shall be punishable with imprisonment which may extend
to three months, or with fine.

158-L. Breaches of official duty in connection with election.- (1) If any person to
whom this section applies is without reasonable cause guilty of any act or omission in breach of
his official duty he shall be punishable with fine which may extend to five hundred rupees.

(2) An offence punishable under sub-section (1) shall be cognizable.

(3) No suit or other legal proceedings shall lie against any such person for damages in
respect of any such act or omission as aforesaid.
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(4) The persons to whom this section applies are the district election officers, returning
officers, assistant returning officers, presiding officers, polling officers and any other
person appointed to perform any duty in connection with the receipt of nominations or
withdrawal of candidatures or the recording or counting of votes at an election; and the
expression “official duty” shall for the purposes of this section be construed accordingly,
but shall not include duties imposed otherwise than by or under this Act.

158-M. Penalty for Government Servants for acting as election agent, polling agent
or counting agent.- If any person in the service of the Government acts as an election agent or a
polling agent or a counting agent of a candidate at an election, he shall be punishable with
imprisonment for a term which may extend to three months, or with fine, or with both.

158-N. Prohibition of going armed to or near a polling station.- (1) No person, other
than the returning officer, the presiding officer, any police officer and any other person appointed
to maintain peace and order at a polling station who is on duty at the pooling station, shall, on a
polling day, go armed with arms, as defined in the Arms Act, 1959 (54 of 1959), of any kind
within the neighborhood of a polling station.

(2) If any person contravenes the provisions of sub-section (1), he shall be punishable
with imprisonment for a term which may extend to two years, or with fine, or with both.

(3) Notwithstanding anything contained in the Arms Act, 1959 (54 of 1959), where a
person is convicted of an offence under this section, the arms as defined in the said Act
found in his possession shall be liable to confiscation and the license granted in relation
to such arms shall be deemed to have been revoked under section 17 of that Act.

(4) An offence punishable under sub-section (2) shall be cognizable.

158-0O. Removal of ballot papers from polling station to be an offence.- (1) Any
person who at any election unauthorized takes, or attempts to take, a ballot paper out of a polling
station, or willfully aids or abets the doing of any such act, shall be punishable with the
imprisonment for a term which may extend to one year, or with fine which may extend to five
hundred rupees, or with both.

(2) If the presiding officer of a polling station has reason to believe that any person is
committing or has committed an offence punishable under sub-section (1), such officer
may, before such person leaves the polling station arrest or direct a police officer to arrest
such person and may search such person or cause him to be searched by a police officer:

Provided that when it is necessary to cause a woman to be searched, the search shall be
made by another woman with strict regard to decency.

(3) Any ballot paper found upon the person arrested on search shall be handed over for
safe custody to a police officer by the presiding officer, or when the search is made by a
police officer, shall be kept by such officer in safe custody.

(4) An offence punishable under sub-section (1) shall be cognizable.
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158-P. Offence of booth capturing.- Whoever commits an offence of booth capturing
shall be punishable with imprisonment for a term which shall not be less than one year but which
may extend to three years, and with fine, and where such offence is committed by a person in the
service of the Government, he shall be punishable with imprisonment for a term which shall not
be less than three years but which may extend to five years, and with fine.

Explanation.- For the purposes of this section “booth capturing” includes among other
things, all or any of the following activities, namely:-

(a) seizure of a polling station or a place fixed for the poll by any person or persons
making poling authorities surrender the ballot papers or voting machines and doing
of any other act which affects the orderly conduct of elections;

(b) taking possession of a polling station or a place fixed for the poll by any person or
persons and allowing only his or their own supporters to exercise their right to vote
and prevent others from free exercise of their right to vote;

(c) coercing or intimidating or threatening directly or indirectly any elector and
preventing him from going to the polling station or a place fixed for the poll to cast
his vote;

(d) seizure of a place for counting of votes by any person or persons, making the
counting authorities surrender the ballot papers or voting machines and the doing of
anything which affects the orderly counting of votes; and

(e) doing by any person in the service of Government of all or any of the aforesaid
activities or aiding or conniving at, any such activity in the furtherance of the
prospects of the election of a candidate.

158-Q. Grant of paid holiday to employees on the day of poll.- (1) Every person
employed in any business, trade, industrial undertaking or any other establishment and entitled to
vote at election to the Panchayat bodies shall, on the day of poll, be granted a holiday.

(2) No deduction or abatement of the wages of any such person shall be made on account
of a holiday having been granted in accordance with sub-section (1) and if such person is
employed on the basis that he would not ordinarily receive wages for such a day, he shall
nonetheless be paid for such day the wages he would have drawn had not a holiday been
granted to him on that day.

(3) If an employer contravenes the provisions of sub-section (1) or sub-section (2), then
such employer shall be punishable with fine which may extend to five hundred rupees.

(4) This section shall not apply to any elector whose absence may cause danger or
substantial loss in respect of the employment in which he is engaged.

158-R. Liquor not to be sold, given or distributed on Polling day.- (1) No spirituous,
fermented or intoxicating liquors or other substances of a like nature shall be sold, given or
distributed at a hotel, catering house, tavern, shop or any other place, public or private, within a
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polling area during the period of forty eight hours ending with the hour fixed for the conclusion
of the poll for any election in that polling area.

(2) Any person who contravenes the provisions of sub-section (1), shall be punishable
with imprisonment for a term which may extend to six months, or with fine which may
extend to two thousand rupees, or with both.

(3) Where a person is convicted of an offence under this section, the spirituous,
fermented or intoxicating liquors or other substances of a like nature found in his
possession shall be liable to confiscation and the same shall be disposed off in such
manner as may be prescribed.

158-S. Other offences and penalties therefore.- (1) A person shall be guilty of an
electoral offence if at any election he-

(a) fraudulently defaces or fraudulently destroys any nomination paper; or

(b) fraudulently defaces or fraudulently destroys or removes any list, notice or other
document affixed by or under the authority of returning officer; or

(c) fraudulently defaces or fraudulently destroys any ballot paper or the official mark
on any ballot paper or any declaration of identity or official envelope used in
connection with voting by postal ballot; or

(d) without due authority supplies any ballot paper to any person or receives any
ballot paper from any person or is in possession of any ballot paper; or

(e) fraudulently puts into any ballot box anything other than the ballot paper which he
is authorised by law to put in; or

(f) without due authority destroys, takes, opens or otherwise interferes with any ballot
box or ballot papers then in use for purposes of the election; or

(g) fraudulently or without due authority as the case may be, attempts to do any of the
foregoing acts or willfully aids or abets the doing of any such acts.

(2) Any person guilty of an electoral offence under this section shall-

(a) if he is a returning officer or an assistant returning officer or a presiding officer at
a polling station or any other officer or clerk employed on official duty in connection
with the election, be punishable with imprisonment for a term which may extend to
two years, or with fine, or with both; and

(b) if he is any other person, be punishable with imprisonment for a term which may
extend to six month, or with fine, or with both.

(3) For the purposes of this section, a person shall be deemed to be on official duty if his
duty is to take part in the conduct of an election on part of an election including the
counting of votes or to be responsible after an election for the used ballot papers and
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other documents in connection with such election, but the expression “official duty” shall
not include any duty imposed otherwise than by or under this Act.

(4) An offence punishable under sub-section (2) shall be cognizable.
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CHAPTER-XI
DISPUTES RELATING TO ELECTION
159. Definitions.- In this Chapter, unless the context otherwise requires,-

(a) ‘agent’ means any person appointed in writing by a candidate at an election to be
his agent for the purposes of his election with the written consent of such person;

(b) ‘authorised officer’ means the officer authorised under section 161 to hear
election petitions;

(c) ‘candidate’ means a persons who has been, or claims to have been duly,
nominated as a candidate at an election, and any such person shall be deemed to have
been a candidate as from the time when, with the election in prospect, he began to
hold himself out as a prospective candidate;

(d) ‘corrupt practice’ means any of the practices specified in section 180 ;

(e) ‘costs’ means all costs charges and expenses of, or incidental to, a trial of an
election petition;

(f) ‘election’” means an election to fill an office under the provisions of this Act;

(g) ‘electoral right’” means the right of a person to stand or not to stand as, or to
withdraw from being, a candidate or to vote or refrain from voting at an election.

160. State Election Commission.- (1) There shall be a State Election Commission
constituted by the Governor for superintendence, direction and control of the preparation
of electoral rolls for, and the conduct of all elections to the Panchayat bodies in the State
under this Act and the rules made there under. The Commission shall consist of a State
Election Commissioner to be appointed by the Governor.

(2) The salary and allowances payable to, tenure of office and conditions of
service of the State Election Commissioner shall be such as the Governor may by rule
determine:

Provided that the State Election Commissioner shall not be removed from his office
except in the like manner and on the like grounds as a judge of the High Court and the
conditions of service of the State Election Commissioner shall not be varied to his
disadvantage after his appointment.

(3) The Governor shall, when so requested by the State Election Commissioner
make available to him such staff as may be necessary for the discharge of the functions
conferred on him under this Act.

160-A. Requisitioning of premises, vehicles, etc., for election purposes.- (1) If it
appears to the State Government that in connection with an election to the Panchayat
bodies,-
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(a) any premises are needed or are likely to be needed for the purpose of being used
as a polling station or for the storage of ballot boxes after a poll has been taken; or

(b) any vehicle, vessel or animal is needed or is likely to be needed for the purpose of
transport of ballot boxes to or from any polling station, or transport of members of
the police force for maintaining order during the conduct of such election, or
transport of any officer or other person for performance of any duties in connection
with such election;

the State Government may by order in writing requisition such premises, or such
vehicle, vessel or animal, as the case may be, and may make such further orders as
may appear to it to be necessary or expedient in connection with the requisitioning:

Provided that no vehicle, vessel or animal which is being lawfully used by a candidate or
his agent for any purpose connected with the election of such candidate shall be
requisitioned under this sub-section until the completion of the poll at such election.

(2) The requisition shall be effected by an order in writing addressed to the
person deemed by the State Government to be the owner or person in possession of the
property, and such order shall be served in the prescribed manner on the person to whom
it is addressed.

(3) Whenever any property is requisitioned under sub-section (1), the period of
such requisition shall not extend beyond the period for which such property is required
for any of the purposes mentioned in that sub section.

(4) In this section-

(a) “premises” means any land, building or part of a building and includes a hut, shed
or other structure or any part thereof; and

(b) “vehicle” means any vehicle used or capable of being used for the purpose of road
transport, whether propelled by mechanical power or otherwise.

160-B. Payment of compensation.- (1) Whenever in pursuance of section 160-A the
State Government requisitions any premises, there shall be paid to the persons interested
compensation the amount of which shall be determined by taking into consideration the
following, namely:-

(i) the rent payable in respect of the premises or if no rent is so payable, the rent
payable for similar premises in the locality;

(if) if in consequence of the requisition of the premises the person interested is
compelled to change his residence or place of business, the reasonable expenses (if
any) incidental to such change:

Provided that where any person interested being aggrieved by the amount of
compensation so determined makes an application within the prescribed time to the State
Government for referring the mater to an arbitrator, the amount of compensation, to be
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paid shall be such as the arbitrator appointed in this behalf by the State Government may
determine:

Provided further that where there is any dispute as to the title to receive the compensation
or as to the apportionment of the amount of compensation, it shall be referred by the State
Government to an arbitrator appointed in this behalf by the State Government for
determination, and shall be determined in accordance with the decision of such arbitrator.

Explanation.- In this sub-section, the expression “person interested” means the person
who was in actual possession of the premises requisitioned under section 160-A
immediately before the requisition, or where no person was in such actual possession, the
owner of such premises.

(2) Whenever in pursuance of section 160-A the State Government requisitions any
vehicle, vessel or animal, there shall be paid to the owner thereof compensation the
amount of which shall be determined by the State Government on the basis of the fares or
rates prevailing in the locality for the hire of such vehicle, vessel or animal:

Provided that where the owner of such vehicle, vessel or animal being aggrieved by the
amount of compensation so determined makes an application within the prescribed time
to the State Government for referring the matter to an arbitrator, the amount of
compensation to be paid shall be such as the arbitrator appointed in this behalf by the
State Government may determine:

Provided further that where immediately before the requisitioning the vehicle or vessel
was by virtue of a hire-purchase agreement in the possession of a person other than the
owner, the amount determined under this sub-section as the total compensation payable
in respect of the requisition shall be apportioned between that person and the owner in
such manner as they may agree upon, and in default of agreement, in such manner as an
arbitrator appointed by the State Government in this behalf may decide.

160-C. Release of premises from requisition.- (1) When any premises
requisitioned under section 160-A are to be released from requisition, the possession
thereof shall be delivered to the person from whom possession was taken at the time
when the premises were requisitioned, or if there were no such person, to the person
deemed by the State Government to be the owner of such premises, and such delivery of
possession shall be a full discharge of the State Government from all liabilities in respect
of such delivery, but shall not prejudice any rights in respect of the premises which any
other person may be entitled by due process of law to enforce against the person to whom
possession of the premises is so delivered.

(2) Where the person to whom the possession of any premises requisitioned under section
160-A is to be given under sub-section (1) cannot be found or is not readily ascertainable
or has no agent or any other person empowered to accept delivery on his behalf, the State
Government shall cause a notice declaring that such premises are released from
requisition to be affixed on some conspicuous part of such premises and publish the
notice in the Official Gazette.
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(3) When a notice referred to in sub-section (2) is published in the Official Gazette, the
premises specified in such notice shall cease to be subject to requisition on and from the
date of such publication and be deemed to have been delivered to the person entitled to
possession thereof; and the State Government shall not be liable for any compensation or
other claim in respect of such premises for any period after the said date.

160-D. Delegation of functions of the State Government with regard to
requisitioning.- The State Government may, by notification in the Official Gazette,
direct that any powers conferred or any duty imposed on it by any of the provisions of
section 160-A to 160-C shall, under such conditions, if any, as may be specified in the
direction, be exercised or discharged by such officer or class of officers as may be so
specified.

160-E. 6Deputation of staff and punishment on breach of official duty.- (1)
The State Government shall depute staff from Government or Semi Government
Organizations of the State Government for the conduct of all elections to the Panchayat
bodies, and the officers or staff employed in connection with the preparation, revision
and correction of the electoral rolls for, and the conduct of all elections shall be deemed
to be on deputation with the State Election Commission for the period during which they
are so employed and such officers and staff shall, during that period, be subject to the
control, superintendence and discipline of the State Election Commission.

(2) If any person deputed on election duty under sub-section (1), disobeys any orders
issued by an officer appointed to conduct the election under this Act regarding the
performance of an election duty or deliberately abstains himself from duty or contravenes
any provisions of this Act and the rules made there under, he shall be punishable with
fine which may extend to five hundred rupees.

161. Officer authorised to hear election petitions.- The election petitions under
this Act shall be heard-

(i) in the case of Gram Panchayats and Panchayat Samitis, by the Sub-Divisional
Officer; and

(i) in the case of members of Zila Parishads, by the Deputy Commissioner;
and

(iii) in the case of Chairman and Vice-Chairman of Zila Parishad, by the
Commissioner.

162. Election petitions.- No election under this Act shall be called in question
except by an election petition presented in accordance with the provisions of this Chapter.

163. Presentation of petition.- (1) Any elector of a Panchayat may, on
furnishing the prescribed security in the prescribed manner, present within thirty days of
the publication of the result, on one or more of the grounds specified in sub-section (1) of

6 See letter dated 13.12.200 and 13.7.2001 issued by the Commission in Part-V of this book.
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section 175, to the authorised officer an election petition in writing against the election of
any person under this Act:

Provided that if any office bearer of a Panchayat was not qualified, or was disqualified to
be elected under this Act, prior to his election and such disqualification continues even
after his election to such office, in such cases, the limitation period of thirty days shall not

apply.

(2) The election petition shall be deemed to have been presented to the authorised officer-

() when it is delivered to him-
(i) by the person making the petition; or

(if) by a person authorized in writing in this behalf by the person making
petition; or

(b) when it is sent by registered post and is delivered to the authorized officer or
any other person empowered to receive it.

163-A. Parties to the petition.- A petitioner shall join as respondent to his petition-

(a) where the petitioner, in addition to claiming declaration that the election of all or
any of the returned candidates is void, claims a further declaration that he himself or
any other candidate has been duly elected, all the contesting candidates other than the
petitioner, and where no such further declaration is claimed, all the returned
candidates; and

(b) any other candidate against whom allegations of any corrupt practice are made in
the petition.

164. Contents of petition.- (1) An election petition-

(a) shall contain concise statement of the material facts on which the petitioner
relies,

(b) shall set forth full particulars of any corrupt practice that the petitioner alleges,
including as full a statement as possible of the names of the parties alleged to have
committed such corrupt practice and the date and place of the commission of each
such practice, and

(c) shall be signed by the petitioner and verified in the manner laid down in the Code
of Civil Procedure, 1908 (5 of 1908) for the verification of pleading:

Provided that where the petitioner alleges any corrupt practice, the petition shall also be
accompanied by an affidavit in the prescribed form in support of the allegation of such
corrupt practice and the particulars thereof.

(2) Any schedule or annexure to the petition shall also be signed by the petitioner and
verified in the same manner as the petition.
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165. Procedure on receiving election petition.- If the election petition is not
furnished in the prescribed manner, or the petition is not presented within the period
specified in section 163 the authorised officer shall dismiss the petition:

Provided that the petition shall not be dismissed without giving the petitioner an
opportunity of being heard.

166. Withdrawal and transfer of petitions.- The Divisional Commissioner
may, at any stage, after notice to parties and for reasons to be recorded, withdraw any
election petition pending before an authorised officer and transfer it for trial to another
authorised officer within his Division and upon such transfer, that authorised officer shall
proceed with the trial from the stage at which it was withdrawn:

Provided that such authorised officer may, if he thinks fit, recall and re-examine any of
the witnesses already examined.

167. Procedure before the authorised officer.- (1) Subject to the provisions of
this Act and of any rules made there under every election petition shall be decided by the
authorized officer as expeditiously as possible and ordinarily within a period of six
months from the date of its presentation under section 163 in accordance with the
procedure applicable under the code of Civil Procedure, 1908 ( 5 of 1908) to the trial of
suits:

Provided that the authorised officer shall have the discretion to refuse, for
reasons to be recorded in writing, to examine any witness or witnesses if he is of the
opinion that their evidence is not material for the decision of the petition or that the party
tendering such witness or witnesses in doing so on frivolous grounds or with a view to
delay the proceedings.

(2) The provisions of the Indian Evidence Act, 1872 (1 of 1872) shall, subject to
the provisions of this Act, be deemed to apply in all respects to the trial of an election
petition.

168. Appearance before the authorised officer.- Any appearance, application
or act before the authorized officer may be made or done by the party in person or by a
pleader duly appointed to act on his behalf:

Provided that it shall be open to the authorised officer to direct any party to appear in
person whenever the authorized officer considers it necessary.

169. Power of the authorized officer.- The authorised officer shall have the
powers which are vested in a Court under the Code of Civil Procedure, 1908 ( 5 of 1908)
when trying a suit in respect of the following matters:-

(a) discovery and inspections;
(b) enforcing the attendance of witnesses and requiring the deposit of their expenses;

(c) compelling the production of documents;
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(d) examining witnesses on oath;

(e) granting adjournments;

() reception of evidence taken on affidavit; and

(9) issuing commissions for the examination of witnesses;

and may summon and examine suo-motu any person whose evidence appears to him to
be material and shall be deemed to be a Court within the meaning of sections 345 and
346 of the Code of Criminal Procedure, 1973 (2 of 1974).

Explanation.- For the purpose of enforcing the attendance of witnesses, the local limits of
the jurisdiction of the authorized officer shall be the limits of the State of Himachal
Pradesh.

170. Documentary evidence.- Notwithstanding anything contained in any
enactment to the contrary, no document shall be inadmissible in evidence at the trial of an
election petition on the ground that it is not duly stamped or registered.

171. Secrecy of voting not to be infringed.- No witness or other person shall be
required to state for whom he has voted at an election.

172. Answering of incriminating questions and certificate of indemnity.- (1)
No witness shall be excused from answering any question to any matter relevant to a
matter in issue in the trial of an election petition upon the ground that the answer to such
guestion may criminate or may tend to criminate him, or that it may expose or may tend
to expose him to any penalty or forfeiture:

Provided that-

(a) a witness who answers truly all questions which he is required to answer shall be
entitled to receive a certificate of indemnity from the authorised officer; and

(b) an answer given by a witness to a question put by or before the authorised officer
shall not, except in the case of any criminal proceedings for perjury in respect of the
evidence, be admissible in evidence against him in any civil or criminal proceeding.

(2) When a certificate of indemnity has been granted to any witness, it may be pleaded by
him in any Court and shall be a full and complete defense to or upon any charge under
chapter IX-A of the Indian Penal Code, 1860 (45 of 1860), arising out of the matter to
which such certificate relates, but it shall not be deemed to relieve him from any
disqualification, in connection with an election, imposed by this act or any other law.

173. Expenses of witnesses.- The reasonable expenses incurred by any person in
attending to give evidence may be allowed by the authorised officer to such person, and
shall, unless he otherwise directs, be deemed to be part of the costs.
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174. Decision of the authorised officer.- (1) Where an election petition has not
been dismissed under section 165, the authorized officer shall inquire into the election
petition and at the conclusion of the inquiry shall make an order-

@ dismissing the election petition; or
(b) declaring the election of all or any of the elected persons to be void; or
(c) declaring the election of all or any of the elected persons to be void and

the petitioner or any other candidate to have been duly elected.

(2) At the time of making an order under sub-section (1) the authorized officer shall
also make an order,-

(a) where any charge is made in the petition of any corrupt practice having been
committed at the election, recording-

(i) a finding whether any corrupt practice has or has not been proved to have
been committed at the election and the nature of that corrupt practice; and

(it) the name of all persons, if any, who have been proved at the trial to have been
guilty of any corrupt practice and the nature of that practice; and

(b) fixing the total amount of costs payable, and specifying the persons by and to
whom costs shall be paid:

Provided that a person who is not a party to the petition shall not be named in the order
under sub-clause (ii) of clause (a) unless-

(i) he has been given notice to appear before the authorised officer and to show cause
why he should not be so named; and

(ii) if he appears in pursuance of the notice, he has been given an opportunity of cross-
examining any witness, who has already been examined by the authorised officer and
has given evidence against him, of calling evidence in his defense and of being heard.

175. Grounds for declaring election to be void.- (1) If the authorized officer is of the
opinion-

(a) that on the date of his election the elected person was not qualified, or was
disqualified to be elected under this Act; or

(b) that any corrupt practice has been committed by the elected person or his agent or
by any other person with the consent of the elected person or his agent; or

(c) that any nomination has been improperly rejected; or

(d) that the result of the election, in so far as it concerns the elected person, has been
materially affected-

(i) by the improper acceptance of any nomination, or
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(ii) by the improper reception, refusal or rejection of any vote or the reception of
any vote which is void, or

(i) by any non-compliance with the provisions of this Act or of any rule made
under this Act,

the authorized officer shall declare the election of the elected persons to be void.

(2) Subject to the provisions of section 175-A, when an election of an elected person has
been declared to be void under sub-section (1), a fresh election shall be held under the
provisions of this Act and the rules made there under.

175-A. Grounds for which a candidate other than the elected person may be
declared to have been elected.- If any person who has lodged a petition has, in addition
to calling in question the election of the elected person, claimed a declaration that he
himself or any other candidate has been duly elected and the authorised officer is of
opinion,-

(a) that in fact the petitioner or such other candidate received a majority of valid
votes; or

(b) that but for the votes obtained by the elected person by corrupt practices, the
petitioner or such other candidate would have obtained a majority of the valid votes,

the authorised officer shall after declaring the election of the elected person to be void
declare the petitioner or such other candidate, as the case may be, to have been duly
elected.

175-B. Procedure in case of equality of votes.- If during the trial of an election
petition, it appears that there is an equality of votes between any candidates at the
election and that the addition of a vote would entitle any of those candidates to be
declared elected, then-

(a) any decision made by the returning officer under the provisions of this Act shall,
in so far as it determines the question between those candidates, be effective also for
the purposes of the petition; and

(b) in so far as that question is not determined by such a decision, the authorised
officer shall decide between them by lot and proceed as if the one on whom the lot
then falls had received an additional vote.

176. Abatement of election petitions.- An election petition shall abate only on
the death of a sole petitioner or of the survivor of several petitioners.

177. Costs and payment thereof out of security deposits and return of such
deposits.- (1) Costs including pleader’s fees shall be in the discretion of authorised
officer.

(2) If in any order as to costs under the provisions of this chapter, there is a
direction for payment of costs by any party to any person, such costs shall, if they have
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not been already paid, be paid in full or so far as possible, out of the security deposit
made by such party under this chapter, on an application made in writing in that behalf,
within a period of one year from the date of such order, to the Collector by the person in
whose favour the costs have been awarded.

(3) If there is any balance left of the security deposit under this chapter after
payment under sub-section (1) of the costs referred to in that sub-section, such balance or
where no costs have been awarded or no application as aforesaid has been made within
the said period of one year, the whole of the said security deposit may, on an application
made in that behalf in writing to the Collector by the persons by whom the security has
been deposited or if such person dies after making such deposit, by the legal
representative of such person, be returned to the said person or to his legal representative,
as the case may be.

178. Execution of orders as to costs.- Any order as to costs under the provisions
of this chapter may be produced before the principal Civil Court within the local limits of
jurisdiction any person directed by such order to pay any sums of money has a place of
residence or business and such Court shall execute the order or cause the same to be
executed in the same manner, and by the same procedure as if it were a decree for the
payment of money made by itself in a suit:

Provided that where any such costs or any portion thereof, may be recovered by an
application made under sub-section (2) of section 177, no application shall lie under this
section within a period of one year from the date of such order unless it is for the
recovery of the balance of any costs which has been left unrealised after an application
has been made under that sub-section owing to insufficiency of the amount of the security
deposit referred to in that sub-section.

179. Corrupt Practices entailing disqualification ......... Deleted

180. Corrupt practices.- The following shall be deemed to be corrupt practices for the
purposes of this Chapter-

(1) Bribery, that is to say-

(A) any gift, offer or promise by candidate or his agent or by any other person with
the consent of a candidate or his agent of any gratification, to any person
whomsoever, with the object, directly or indirectly of inducing-

(a) a person to stand or not to stand as, or to withdraw from being a candidate at
an election; or

(b) a elector of the Panchayat area to vote or refrain from voting at an election;
or as a reward to-

(i) a person for having so stood or not stood, or for having withdrawn his candidature; or

(ii) an elector of the Panchayat area for having voted or refrained from voting;
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(B) the receipt of or agreement to receive any gratification, whether as a motive or a
reward-

(@) by a person for standing or not standing as, or for withdrawing from
being, a candidate; or

(b) by any person whomsoever for himself or any other person for voting or
refraining from voting, or inducing or attempting to induce an elector of the
Panchayat area to vote or refrain from voting, or any candidate to withdraw
his candidature.

Explanation.- For the purposes of this clause, the term “gratification” is not restricted to
pecuniary gratification or gratifications estimable in money and it includes all forms of
entertainment and all forms of employment for reward but it does not include the
payment of any expenses bonafide incurred at, or, for the purpose of, any election.

(2) Under influence, that is to say, any direct or indirect interference or attempt to
interfere on the part of the candidate or his agent, or of any other person with the consent
of the candidate or his agent, with the free exercise of any electoral right:

Provided that-

@ without prejudice to the generality of the provisions of this clause, any
such person as is referred to therein who-

(i) threatens any candidate or a member of the Sabha, or any person in
whom a candidate or such member is interested, with injury of any kind
including social ostracism and ex-communication or expulsion from any caste
or community; or

(if)  induces or attempts to induce a candidate of an elector of the Panchayat
area to believe that he, or any person in whom he is interested, will become or
will be rendered an object of divine displeasure or spiritual censure;

shall be deemed to interfere with the free exercise of the electoral right of such
candidate or an elector of the Panchayat area within the meaning of this clause;

(b) a declaration of public policy, or a promise of pubic action, or the mere
exercise of a legal right without intent to interfere with an electoral right, shall not
be deemed to be interference within the meaning of this clause.

(3) The appeal by a candidate or his agent or by any other person with the consent of a
candidate or his agent to vote or refrain from voting for any person on the ground of his
religion, race, caste, community or language or the use of, or appeal to religious symbols
or the use of, or appeal to, national symbols, such as the national flag or the national
emblem, for the furtherance of the prospects of the election of that candidate or for
prejudicially affecting the election of any candidate.
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(4) The promotion of or attempt to promote, feelings of enmity or hatred between
different classes of the citizens of India on grounds of religion, race, caste, community or
language, by a candidate or his agent or any other person with the consent of a candidate
or his agent for the furtherance of the prospects of the election of that candidate or for
prejudicially affecting the election of any candidate.

(5) The publication by a candidate or his agent or by any other person, with the consent
of a candidate or his agent, of any statement of fact which is false and which he either
believes to be false or does not believe to be true, in relation to the personal character or
conduct of any candidate, or in relation to the candidature or, withdrawal, of any
candidate, being a statement, reasonably, calculated to prejudice the prospects of the
candidates election.

(6) The hiring or procuring, whether on payment or otherwise, of any vehicle by a
candidate or his agent or by any other person with the consent of a candidate or his agent,
for the conveyance of an elector of the Panchayat area (other than the candidate himself,
the members of his family or his agent) to or from any polling station or a place fixed for
the poll.

Explanation.- In this clause, the expression ‘vehicle’ means any vehicle used or capable
of being used for the purpose of road transport, whether propelled by mechanical power
for otherwise and whether used for drawing other vehicles or otherwise.

(6-A) The incurring or authorising of expenditure in contravention of section 121-A.

(7) The obtaining or procuring or abetting or attempting to obtain or procure by a
candidate or his agent, or by any other person with the consent of a candidate or his
agent, any assistance (other than the giving of vote) for the furtherance of the prospects of
that candidate’s election, from any person in the service of the Government, the
Government of India or the Government of any other State or a local authority.

181. Appeals.- Notwithstanding anything contained in this Act, any person
aggrieved by an order made by the authorised officer under this chapter may, within the
prescribed time and in the prescribed manner, appeal—

Q) in case the order is passed by the Sub-Divisional Officer, to the Deputy
Commissioner;

(ii) in case the order is passed by the Deputy Commissioner, to the
Divisional Commissioner; and

(iii) in case the order is passed by the Divisional Commissioner to the
Financial Commissioner (Appeals);

and he shall hear and dispose of the appeal within a period of 90 days and his decision
shall be final.

182. Bar of interference by Courts in election matters.- Notwithstanding anything
contained in this Act, the validity] of any law relating to the delimitation of
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constituencies, or the allotment of seats in such constituencies, made or purported to be
made under this Act shall not be called in question in any Court.

183. Power to make rules for conduct of elections.- The State Government may, by
notification in the Official Gazette and in consultation with the State Election
Commission, make rules for the composition of Panchayats, conducting the election,
issue of symbols and all matters relating to or in connection with elections to the
Panchayats.
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CHAPTER-XII
RULES AND BYE-LAWS

186. Power to make rules.- (i) The State Govt. may mke rules for carrying out the purpses of
this Act.

2 In particular and withut prejudice to the generality of the foregoing powers, such
rules may provide for all or any of the matters which under any provisions of this Act, are
required to be prescribed or to be provided for by rules.

3 All Irules shall be subject to the condition of previous publication.
4 All rules shall be laid on the Table of Legislative Assembly.

(5) In making any rule, the State Govt. may direct that a breach thereof shall be
punishable with fine which may extend to two hundred and fifty rupees and in the case of
continuing breach with a further fine which may extend to five rupees for every day
during which the breach continues after the first conviction.

189. Delegation of powers.- (1) The State Government may, by notification, delegate to or
confer on any officer subordinate to it or to any Panchayat all or any of the powers conferred
upon it by or under this Act, except the powers relating to framing of rules.

(2) The Director or the Deputy Commissioner, as the case may be, may delegate any of his
powers under this Act, other than those delegated to or conferred upon him under sub-section (1),
to an officer not below the rank of a Gazetted Officer.

199. Power to remove difficulties.- (1) If any difficulty arises in giving effect to the provisions
of this Act, the State Government may, by order, do anything not inconsistent with the provisions
thereof which appears to it to be necessary or expedient for the purpose of removing the
difficulty: Provided that no such order shall be made under this section after the expiry of two
years from the commencement of this Act.

(2) Every order made under this section shall be laid on the Table of the Legislative Assembly.
200. Repeal and savings.- (1) On and from the date
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CHAPTER-XII
MISCELLANEOUS

200. Repeal and savings.- (1) On and from the date of commencement of this Act, the
Himachal Pradesh Panchayat Raj Act, 1968 (19 of 1968), shall stand repealed
(hereinafter referred to as the repealed Act):

Provided that the repeal shall not affect,-

(a) the previous operation of the repealed Act, or anything duly done or suffered
thereunder, or

(b) any right, privilege, obligation or liability acquired, accrued or incurred under the
repealed Act, or

(c) any penalty, forfeiture or punishment incurred in respect of any offence
committed against the repealed Act, or

(d) any investigation, legal proceeding or remedy in respect of any such right,
privilege, obligation, liability, penalty, forfeiture or punishment as aforesaid and any
such investigation, legal proceeding or, remedy may be instituted, continued or
enforced, and any such penalty, forfeiture or punishment may be imposed as if this
Act has not been enforced:

Provided further that subject to the preceding proviso anything done or any action taken
(including any appointment, or delegation made natification, notice, order, instruction or
direction issued, rule, regulation, bye-laws, form, or scheme framed, certificate obtained,
permit or licence granted, registration affected, tax imposed or fee or rate levied), under
the repealed Act shall, in so far as it is in force immediately before the coming into force
of this Act and is not inconsistent with the provisions of this Act, be deemed to have been
done or taken under the corresponding provisions of this Act and shall continue to be in
force accordingly, unless and until superseded by anything done or any action taken
under this Act.

(2) The existing Panchayats shall continue till the expiration of their duration, unless
sooner dissolved under the provisions of this Act or by a resolution passed to that effect
by the Legislative Assembly.

(3) The arrangement existing for the Gram Panchayat, Panchayat Samiti and Zila
Parishad under the repealed Act shall continue, until the corresponding Gram Panchayat,
Panchayat Samiti and Zila Parishad, as the case may be, is constituted under this Act.

(4) The Deputy Commissioner shall apportion the assets and liabilities of the existing
Gram Panchayats, amongst the corresponding Gram Panchayats constituted under this
Act, according to the guidelines issued by the State Government for the purpose.
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(5) The Deputy Commissioner shall apportion the assets and liabilities of the Panchayat
Samitis and the Director shall apportion the assets and liabilities of the Zila Parishad, in
the event of their bifurcation or re-organization, as the case may be.

(6) The assets and liabilities shall be apportioned in accordance with the guidelines issued
by the State Government from time to time for this purpose.
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SCHEDULE-V

(See sections 127)

L hereby .oooovveiiiii swear in the name of God/solemnly affirm
that I will bear true faith and allegiance to the Constitution of India as by law established, that |
will faithfully and conscientiously discharge my duties as a

(name of office)

o) R
(name of Panchayat)

and that | will do right to all manner of people in accordance with the Constitution and the Law

without fear of favour, affection or ill-will.
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THE HIMACHAL PRADESH PANCHAYATI RAJ (ELECTION) RULES, 1994
ARRANGEMENT OF RULES
Rules:
CHAPTER-I
PRELIMINARY
1. Short title.
2. Definitions.
CHAPTER-II
DELIMITATION OF CONSTITUENCIES OF PANCHAYATS

3. Gram Sabha area to be divided into constituencies.

4, Limits of constituencies.

5. Proposal for delimitation of constituencies and its publication.

6. Disposal of objections and final order.

7. Name and number of constituency.

8. Delimitation of constituencies of a Panchayat Samiti.

9. Delimitation of constituencies of a Zila Parishad.

10. Appeal.

11. Final publication.

CHAPTER-III
ELECTORAL ROLLS

12. Electoral roll for every constituency.

13.  Preparation of electoral roll.

14. Disqualification for reqgistration in electoral roll.

15. Publication of electoral roll in draft.

16. Period for lodging claims and objections.

17.  Appointment of revising authorities.

18. Manner of lodging of claims and objections.
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19. Notice of claims and objections.

20.  Disposal of claims and objections.

21.  Final publication of electoral rolls.

22.  Special revision of electoral rolls.

23. Correction of entries in electoral rolls.

24.  Inclusion of names in the electoral roll, finally published.

25.  Custody and preservation of electoral roll and connected papers.
26.  Inspection of electoral roll and connected papers.

27.  Disposal of electoral roll and connected papers.

CHAPTER-IV

RESERVATION OF SEATS IN PANCHAYATS

28. Reservation of seats in Panchayats.
29. Report to State Election Commission.
CHAPTER-V

CONDUCT OF ELECTIONS

30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.

41.
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Appointment of Returning Officers and Assistant Returning Officers.

Appointment of Presiding Officers, Polling Officers and Polling Personnel.

Election Programme.

Notice of Election.

Notification of symbols.

Nomination of Candidates.

Presentation of nomination papers.

Security deposits.

Notice of nominations.

Scrutiny of nomination papers.

Withdrawal of candidature.

List of contesting candidates.
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42.  Allotment of symbols.

43.  Appointment of election agent.

44, Appointment of polling agent.

45, Appointment of counting agent.

46, Revocation of the appointment or death of election, polling and counting agent.

47, Non-attendance of agent.

48. Death of a candidate before poll.

49, Uncontested Election.

CHAPTER-V-A
POLL DUTY BALLOT
49-A. Electors on poll duty entitled to vote .

49-B. Intimation by voters on Poll Duty.

49-C Form of ballot paper

49-D. Issue of ballot paper

49-E. Recording of Vote.

49-F. Return of ballot paper

CHAPTER-VI

POLL AND VOTING FOR ELECTION

50. Manner of voting at election.

51. Ballot Box.

52. Ballot papers.

53. Notice at polling stations.

54, Arrangement of polling stations.

55. Admission of voters to polling station.

56. Ballot boxes to be locked and sealed before the commencement of poll.

57. Identification of voters.

Page- 72 -


../../../Documents%20and%20Settings/DEVI%20RAM/My%20Documents/New%20Folder%20(3)/ELECTION%20RULES%20(Eng.).doc#Revocation
../../../Documents%20and%20Settings/DEVI%20RAM/My%20Documents/New%20Folder%20(3)/ELECTION%20RULES%20(Eng.).doc#Manner
../../../Documents%20and%20Settings/DEVI%20RAM/My%20Documents/New%20Folder%20(3)/ELECTION%20RULES%20(Eng.).doc#Ballot2
../../../Documents%20and%20Settings/DEVI%20RAM/My%20Documents/New%20Folder%20(3)/ELECTION%20RULES%20(Eng.).doc#Ballot3
../../../Documents%20and%20Settings/DEVI%20RAM/My%20Documents/New%20Folder%20(3)/ELECTION%20RULES%20(Eng.).doc#Notice
../../../Documents%20and%20Settings/DEVI%20RAM/My%20Documents/New%20Folder%20(3)/ELECTION%20RULES%20(Eng.).doc#Arrangement
../../../Documents%20and%20Settings/DEVI%20RAM/My%20Documents/New%20Folder%20(3)/ELECTION%20RULES%20(Eng.).doc#Admission2
../../../Documents%20and%20Settings/DEVI%20RAM/My%20Documents/New%20Folder%20(3)/ELECTION%20RULES%20(Eng.).doc#Ballot
../../../Documents%20and%20Settings/DEVI%20RAM/My%20Documents/New%20Folder%20(3)/ELECTION%20RULES%20(Eng.).doc#Identification

58. Challenging of identity.

59. Issue of ballot paper.

60.  Voting Procedure.

61. Casting of vote by blind or infirm voter.

62. Spoilt and returned ballot paper.

63. Tendered votes.

64. Closing of poll.

65. Sealing of ballot boxes after poll.

66.  Account of ballot papers.

67. Sealing of other packet.

68. Transmission of ballot boxes, Packets etc. to the Returning Officer.

69.  Adjournment of poll in emergency.

70. Procedure of adjournment of Poll.

71. Fresh poll in case of destruction, etc. of ballot boxes.

CHAPTER-VII
COUNTING OF VOTES

72. Supervision of counting of votes.

73.  Admission to the place fixed for counting.

73-A. Counting of votes received through poll duty ballot papers.

74. Scrutiny and opening of ballot boxes.

75. Procedure for counting of votes.

76. Scrutiny and rejection of ballot papers.

77. Counting to be continuous.

78. Recommending of counting after fresh poll.

79. Recount of votes.

80. Equality of votes.

CHAPTER-VIII

Page- 73 -


../../../Documents%20and%20Settings/DEVI%20RAM/My%20Documents/New%20Folder%20(3)/ELECTION%20RULES%20(Eng.).doc#Issue

81.

82.

83.

84.

85.

85-A.

86.

86-A.

87.
88.
89.
90.
91.

92.

93.
94.

95.
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ELECTION PAPERS

Return or forfeiture of candidate’s deposits.

Custody of papers relating to election.

Production and inspection of election papers.

Disposal of Election Papers.

CHAPTER-IX

ELECTION OF CHAIRMAN AND VICE-CHAIRMAN OF PANCHAYAT
SAMITI

Meeting for election.
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CHAPTER-I

PRELIMINARY

1. Short title.- These rules may be called the Himachal Pradesh Panchayati Raj
(Election) Rules, 1994.

2. Definitions.- (1) In these rules, unless, there is anything repugnant  in the subject or

context-

€)] “Act” means the Himachal Pradesh Panchayati Raj Act, 1994 (Act No.4
of 1994).

(b) “Constituency” means a territorial constituency of a Gram Sabha,
Panchayat Samiti or Zila Parishad, as the case may, for the representation of
which a member is to be elected or has been elected and in relation to Pradhan or
Up-Pradhan of a Gram Panchayat, shall mean the whole of Gram Sabha area;

(© "“District Election Officer (Panchayat)” means the officer appointed by
the State Election Commission for the conduct of election to the Panchayats and
also includes Assistant District Election Officer:

Provided that where District Election Officer as well as Assistant
District Election Officer are appointed for a District, the State Election
Commission shall in the order of their appointments also specify the area in
respect of which each such officer shall exercise jurisdiction;

(d) “elector” means a person whose name is entered in the electoral roll
prepared by the State-Election Commission for the purpose of Panchayat election

(e “electoral roll” means a list of voters of each constituency of a
Panchayat;

U] “form” means a form appended to these rules;

(0) “polling personel” means the person or persons appointed to conduct or

to assist in the conduct of election ;

(h) “Presiding Officer” means the person appointed by the District Election
Officer (Panchayats) as Presiding Officer for the conduct of Election under the
Act at a Polling station;

(1) “Returning Officer” means an officer appointed for the conduct of
election under these rules and also includes Assistant Returning Officer;

7 See Notification dated 1.7.1995 and 3.11.2014 issued by the Commission in Part-V of this book
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a) 8“Registration Officer” means the Electoral Registration Officer and also
includes Assistant Electoral Registration Officer appointed by the State Election
Commission;

(K) “Section” means the section of the Act; and

() “State Election Commission” means the Commission constituted under
section 160 read with article 243 K of the Constitution of India.

(2) The words and expressions used but not defined in these rules shall have the same
meanings as are assigned to them in the Act.

8 The Block Dev Officers appointed as Asstt. Eletoral Registration Officer vide Notification dt. 10™ Oct, 2012 appended in Part-V of

this book.
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CHAPTER-II
DELIMITATION OF CONSTITUENCIES OF PANCHAYATS

3. Gram Sabha area to be divided into constituencies.- (1) For the purpose of holding
of election of members to a Gram Panchayat the Sabha area shall be divided into
constituencies.

(2) The number of constituencies under sub-rule (1) shall be determined in accordance
with the provisions of section 8.

4. Limits of constituencies.- (1) As far as practicable each constituency shall have equal
population and each constituency shall be geographically compact and contiguous in
areas and shall have natural boundaries, such as roads, paths, lanes, streets, streams,
canal, drains, jungles, house No., ridges or such other marks which can easily be dis-
tinguished.

(2) The constituency shall be delimited from the map of the Gram Sabha starting from
North towards East and ending towards South to West direction.

(3) one member shall be elected from each constituency.
(4) The limits of each constituency shall be defined in all four directions as follows:-
(i) Bounded on the North by ...,
(i) Bounded on the South by ...
(iii) Bounded on the East by ...........cccooiviiiiiiiiiiiieen,
(iv) Bounded on the West by .........ccooiiiiiiiiiiiiie,

5. Proposal for delimitation of constituencies and its publication.- The Deputy
Commissioner or any other officer, authorised by him in this behalf shall cause to be
published a proposal for delimitation of constituencies by dividing a Gram Sabha area
into constituencies and shall also indicate the territorial limits of each such constituency
and shall keep the proposal open for inspection in the office of the Gram Panchayat,
Panchayat Samiti within the territorial jurisdiction of which such sabha area falls and by
affixing a copy of the same at two conspicuous places within such sabha area for inviting
public objections thereon, within 7 days.

6. Disposal of objections and final order.- The Deputy Commissioner, or any other
officer authorised by him in this behalf , on receipt of objections, if any, under rule 5
shall inquire into the same and shall consider them within a period of seven days or such
a shorter time as may be fixed by the Government and final order of delimitation of
constituencies shall be made by him only after recording brief reasons for the acceptance
or rejection of the objections.
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7. Name and number of constituency.- Each constituency shall be known by the
number given to that constituency, serially and it shall also be given a name, if
practicable.

8. Delimitation of constituencies of a Panchayat Samiti.- (1) The Deputy
Commissioner or any other officer authorised by him in this behalf shall divide the
Panchayat Samiti area into as many single member territorial constituencies as the
number of members is required to be elected under sub-section (3) of section 78.

(2) While delimiting the constituencies of a Panchayat Samiti, constituency of the Gram
Panchayat shall be a unit. The constituencies shall be delimited from the map of the
Panchayat Samiti area starting from North towards East and ending towards South to
West, and every constituency of a Panchayat Samiti shall be assigned a serial number and
the name of the Constituency of Panchayat Samiti. The name of constituency of a
Panchayat Samiti may be assigned on the name of a Gram Sabha having largest
population in that constituency.

(3) The limits of each constituency shall be defined in all four directions as follows:-
(i) Bounded onthe North by .........coooviiiiiiiiiiiiin,
(ii) Bounded on the South by ...........coovvviiiiiniiiiiinn,
(iii) Bounded on the Eastby ...,
(iv) Bounded onthe West by ........ooviiiiiiiiiiiiiiieeenas

(4) The Deputy Commissioner or any other officer authorised by him in this behalf, shall
cause to be published a proposal for delimitation of constituencies by dividing a Samiti
area into single member constituencies and shall also indicate the territorial limits of each
such constituency and shall keep the proposal open for inspection in the office of the
Panchayat Samiti and in each of offices of Gram Panchayats falling within the Panchayat
Samiti area and by affixing copy of such proposal at two conspicuous places in each
Sabha area for inviting public objections thereof, within seven days.

(5) The Deputy Commissioner, or any other officer authorised by him in this behalf on
receipt of objections, if any, under sub-rule (4) shall inquire into the same and shall
consider them within a period of seven days or such shorter periods as may be fixed by
the Government and final order of delimitation of constituencies shall be issued by him
only after recording in brief the reasons for the acceptance or rejection of such objection.

9. Delimitation of constituencies of a Zila Parishad.- (1) The Deputy Commissioner shall
divide the Zila Parishad area into as many single member territorial constituencies as the
number of members are required to be elected under sub-section (2) of section 89.

(2) While delimiting the constituencies of Zila Parishad, °Panchayat Samiti Area shall be
a unit. The Zila Parishad ward(s) shall not transgress the boundries of Panchayat Samiti.

9 Amended vide Notification No. PCH-HA(1)18/2008-Loose-11-1790-1992, dated  11.02.25 issued by
Panchayati Raj Department.
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The constituencies shall be delimited from the map of the Zila Parishad area starting from
North towards East and ending towards South to West and every constituency shall be
assigned serial number and the name. The name of constituency may be assigned on the
name of a Gram Sabha having the largest population in that constituency.

(3) The limits of each constituency shall be defined in all four directions as follows:-
(1) Bounded on the North by ..o
(i) Bounded on the South by ...........ccooiiiiiiiiii
(ii1) Bounded on the East by ..........c.ccoooiiiiiiiiiii
(iv) Bounded on the West by ......ccoovvviiiiiiiiiiieeeee

(4) The Deputy Commissioner, shall cause to be published a proposal for delimitation of
constituencies by dividing a Zila Parishad area into single member constituencies and
also indicate the territorial limits of each such constituency and shall keep the proposal
open for inspection in the office of the Zila Parishad, Panchayat Samiti and in each of the
offices of Gram Panchayats falling within the Zila Parishad area and by affixing a copy
of such proposal at two conspicuous places within each Sabha area for inviting public
objections thereon, within seven days.

(5) The Deputy Commissioner on receipt of objections, if any, under sub-rule (4) shall
inquire into the same and shall consider them within a period of seven days and final
order of delimitation shall be issued by him only after recording in brief the reasons for
the acceptance or rejection of such objections.

10. Appeal.- Any elector aggrieved by the orders of the Deputy Commissioner may file
an appeal to the Divisional Commissioner within a period of 10 days and who, after
giving an opportunity of being heard to the appellant shall decide the same within a
period of 15 days and communicate his orders thereon to the Deputy Commissioner. The
order passed by the Divisional Commissioner shall be final.

11. Final publication of delimitation of constituencies.- (1) The delimitation made
under rules 6, 8 and 9 shall be amended in the light of the orders of the Divisional
Commissioner, if any, made under rule 10 and the delimitation shall be finalised within a
period of 30 days from the date of publication of the proposal in this behalf. A copy of
the final orders of the delimitation of constituencies of the Panchayats shall be affixed on
the notice boards of the offices of the Deputy Commissioner, Zila Parishad, Panchayat
Samiti, Gram Panchayat and at such other places as the Deputy Commissioner may
decide and the copies of the same shall also be sent to the State Election Commission and
the State Government.

(2) An elector may obtain a copy of the final delimitation order by making an application
to the Deputy Commissioner or to the Secretary of the Zila Parishad, Panchayat Samiti,
Gram Panchayat, as the case may be, who shall make available the same to the said
elector on payment of rupees five per page or part thereof against cash receipt.
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CHAPTER-III
ELECTORAL ROLLS

12. Electoral roll for every constituency.- For each constituency of a Panchayat there
shall be an electoral roll which shall be prepared in the manner specified in rules 13 to 24
by the District Election Officer (Panchayats) under the superintendence, direction and
control of the State Election Commission:

Provided that the State Election Commission may in its own discretion use data base of
the Election Commission of India for the preparation of the draft electoral rolls for the
elections under these rules.

Provided further that the preparation or revision of electoral roll, as the case may be, shall
be taken up as and when so directed by the State Election Commission.

13. Preparation of electoral roll.- (1) When a direction is given under rule 12, the
District Election officer (Panchayats) shall cause to be prepared an electoral roll for each
constituency of the Panchayat in accordance with these rules.

(2) The electoral roll shall be prepared in Hindi in Devnagari Script in such form as may
be specified by the State Election Commission.

14. Disqualification for registration in electoral roll.- A person shall be disqualified for
registration in an electoral roll, if he-

(a) is not a citizen of India; or
(b) is of unsound mind and stands so declared by competent court; or

(c) is for the time being disqualified for voting under the laws relating to corrupt
practices and other offences in connection with
Panchayats/Municipality/Assembly/Parliamentary elections; or

(d) is not ordinarily resident of the constituency; or

(e) is less than 18 years of age on the date as may be notified by the State Election
Commission for the preparation or revision, as the case may be, of the electoral rolls.

() is already registered as a voter in a Municipality or in some other Gram Sabha.]

15. Publication of electoral roll in draft.- (1) As soon as the electoral roll of a
constituency is ready, the District Election Officer (Panchayats) shall publish it in draft,
together with a notice in Form-l and make available copies thereof for inspection at his
office and in the offices of Gram Panchayat, Panchayat Samiti, Zila Parishad.

(2) The notice under sub-rule (1) shall be given publicity through newspapers having
largest circulation in the area, All India Radio, by beat of drum in the constituency and by
affixing copies of such notice in the office of the District Election Officer (Panchayats)
and at the office of Gram Panchayat, Panchayat Samiti, Zila Parishad and at other
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conspicuous places where the public has free access. The notice should contain the date
by which objections or claims may be filed and the authority or authorities to whom they
may be presented.

16. Period for lodging claims and objections.- Every claim for the inclusion of name in
the electoral roll and every objection to an entry therein shall be lodged within a period of
10 days from the date of draft publication of the electoral roll in draft under rule 15, or
within such period as may be fixed by the State Election Commission in this behalf.

17. Appointment of Revising Authorities.- The District Election Officer (Panchayats)
may appoint one or more Revising Authorities for the purpose of hearing claims and
objections relating to electoral roll of a constituency or constituencies.

18. Manner of lodging of claims and objections.- (1) A claim or objection shall be
addressed to the Revising Authority specified in the notice referred to in rule 15 and shall
be presented to him personally or sent by registered post to that authority. Every claim for
inclusion of names, objection in relation to the inclusion of the name or objection in
relation to the particulars in an entry shall be in Form 2, 3, 4 respectively.

(2) A claim shall be signed by the person desiring his name to be included in the electoral
roll and countersigned by another person whose name is already included in the electoral
roll in which the claimant desires his name to be included and shall, unless sent by post,
be presented by claimant himself or by a person authorised by him in writing in this
behalf.

(3) No person shall prefer an objection to the inclusion of any name in the electoral roll
unless his name is already included in that electoral roll.

(4) The Revising Authority shall maintain a register, of claims in Form-5, of objections to
the inclusion of names, in Form-6, and of objection to the particular in any entry in Form-
7, and cause to be entered therein the time of their receipt, particulars of every claim or
objections, as the case may be.

(5) Any claim or objection, which is not lodged within the prescribed period or in the
manner herein specified shall be rejected and the decision recorded in the register
prepared in Form-5, 6 and 7, as the case may be.

19. Notice of claims and objections. - (1) Where a claim or objection is not rejected
under sub-rule (5) of rule 18, the Revising Authority shall, after the period prescribed for
the presentation of claims and objections has expired, exhibit on the notice board of the
office of Gram Panchayat, Panchayat Samiti and Zila Parishad, a list of all claims or
objections in Form-8, 9 and 10 as the case may be.

(2) Every claimant/objector to the inclusion of a name or to the correctness of certain
particulars in an entry shall be given a notice of place, date and time of hearing of such
claim or objection and shall further be asked to adduce such evidence as he may like to
adduce in Form-11, 12 and 13 as the case may be.
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(3) A person against whom objection has been received by the Revising Authority for the
inclusion or deletion of his name on or from the electoral roll shall also be given a notice
in Form- 14 of the place, date and time fixed for hearing of objection, at his last known
place of residence and be asked to adduce such evidence as he may like to adduce for his
defence.

20. Disposal of claims and objections.- (1) On the date, time and at the place fixed
under the provisions of rule 19, the Revising Authority shall hear and decide the claims
and objections under the provisions of these rules and shall record his decision in the
register in Form-5, 6 and 7, as the case may be.

(2) The copy of the order of the Revising Authority shall be given to the claimant or
objector immediately on demand on payment of rupees two against cash receipt.

(3) Any person aggrieved by an order passed under the provisions of sub-rule (1) may,
within seven days from the date of the order, file an appeal to the District Election
Officer (Panchayats) who shall, as far as practicable be, within a week, decide the same,
confirming such order, or setting it aside or passing such other order with respect to the
claim and objection as he may deem fit:

(4) If it appears to the District Election Officer (Panchayats) that due to inadvertence and
error during the preparation of electoral rolls, names of electors have been left out of the
electoral roll, the names of dead persons or of persons who ceased to be or are not
ordinarily resident in the constituency have been included in the electoral roll and that
remedial action should be taken under this sub-rule, the District Election Officer
(Panchayats) shall,-

(a) prepare a list of the names and other particulars of such electors;

(b) exhibit on the notice board of his office and offices of the Gram Panchayat,
Panchayat Samiti and Zila Parishad, a copy of the list together with a notice as to the
date(s) and place(s) at which the question of inclusion of the names in electoral roll
or the deletion of the names, from the electoral roll will be considered; and

(c) after considering any verbal or written objection which may be preferred, decide
whether all or any of the names should be included in or deleted from the electoral
roll.

21. Final publication of electoral rolls.- (1) The Revising Authority as soon an as he has
disposed of all the claims or objections presented to him, shall forward the same
alongwith the register of such claims or objections and the orders passed by him thereon
to the District Election Officer (Panchayats) who shall cause the electoral roll to be
corrected in accordance with such orders or the orders passed on appeal by him under
sub-rule (3) of rule 20, as the case may be and shall publish the electoral roll so corrected,
or if he deems fit, shall publish the electoral roll together with a list of additions/deletions
and corrections prepared in accordance with the aforesaid orders or as a consequence of
his decision under sub-rule (4) of rule 20, by making complete copy thereof available for
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inspection and display a notice thereof in Form-15 in his office and also in the office of
the Gram Panchayat, Panchayat Samiti and Zila Parishad.

(2) On such publication the electoral roll, with or without amendments, shall be the
electoral roll of the constituency and shall come into force from the date of publication
under sub-rule (1).

22. Special revision of electoral roll.- Notwithstanding anything contained in sub-rule
(2) of rule 21 the State Election Commission may, at any time, for reasons to be recorded,
direct a special revision of the electoral roll for any constituency in such a manner as it
may think fit:

Provided that subject to other provisions of these rules, the electoral roll for the
constituency as in force at the time of the issue of any such direction shall continue to be
in force until the completion of the special revision so directed.

23. Correction of entries in electoral rolls.- If the District Election Officer (Panchayats)
on an application in Form-4 or Form-16 made to him or on his own motion is satisfied,
after such inquiry as he thinks fit, that any entry in the electoral roll of the constituency-

(a) is erroneous or defective in any particular;

(b) should be deleted on the ground that the person concerned is dead or has ceased
to be ordinarily resident or is otherwise not entitled to be registered in that electoral
roll, shall amend or delete the entry:

Provided that before taking any action on any ground under clause (a) or clause (b) that
the person concerned has ceased to be ordinarily resident or that he is otherwise not
entitled to be registered in the electoral roll, the District Election Officer (Panchayats)
shall give the person concerned a reasonable opportunity of being heard in respect of the
action proposed to be taken in relation to him:

Provided further that an application under this rule at any time after the publication of the
election programme under rule 32 shall be made to the District Election Officer
(Panchayats) not later than nine days before the last date fixed for the filing of
nomination papers.

24. Inclusion of names in the electoral roll, finally published.- (1) Any person, whose
name is not included in the electoral roll shall make an application, in Form-2 (in
duplicate), to the District Election Officer (Panchayats) for inclusion of his name in that
electoral roll, and such application shall be accompanied by a fee of rupees two to be paid
in cash against receipt.

(2) District Election Officer (Panchayats) shall immediately on receipt of application
under sub-rule (1) direct that one copy thereof be pasted in some conspicuous place in his
office together with a notice inviting objections to such application within a period of
four days from the date of such pasting .
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(3) The District Election Officer (Panchayats) shall as may be, after the expiry of the
period specified in the notice under sub-rule (2), consider the objections, if any, received
by him and shall, if satisfied that the applicant is entitled to be registered in the electoral
roll, direct such name to be included therein within a period of 3 days:

Provided that if the applicant whose name is ordered to be included is already registered
in the electoral roll of any other constituency of the same Gram Sabha or another Gram
Sabha or a Municipality, such a name shall be deleted from that electoral roll:

“Provided further that an application under this rule shall not be submitted after the
Notification of Election programme under rule 32 of these rules.

Provided further that no amendment or transposition or deletion of any entry shall be
made on or after the last date for making nomination till the election process is over.]

(4) Where an application made under sub-rule (1), is rejected, an appeal shall be within a
period of ten days from the date of rejection of the application for the inclusion of names
to the State Election Commission, whose decision shall be final.

(5) Every appeal under sub-rule (4) shall be accompanied by a fee of twenty rupees to be
paid in cash against receipt.

25. Custody and preservation of electoral roll and of connected papers.- (1) After the
electoral roll for a constituency has been finally published, the following papers shall be
kept in the office of the District Election Officer (Panchayats) or at such other place as
the State Election Commission, may by order specify, until the said electoral roll remains
in force.-

(a) complete spare copies of the electoral roll ;

(b) papers relating to claims and objections and orders under rule 20 ;
(c) applications and decisions thereon, under rules 23 and 24 ;

(d) papers relating to appeals under rule 24 (4);

(2) One complete copy of the electoral roll for each constituency duly authenticated
by the District Election Officer (Panchayats) shall be kept at such place and for such
period as the State Election Commission may specify.

26. Inspection of electoral roll and connected papers.- Every person shall have the
right to inspect the papers referred to in rule 25 and get attested copies thereof on
payment of rupees five per page or part thereof, against cash receipt.

27. Disposal of electoral roll and connected papers.- The papers referred to in rule 25
shall, on the expiry of the period specified therein, be disposed of in such manner as the
State Election Commission may direct.

10 Substituted vide Notification No. PCH-HA(1)18/2008-Loose-11-1790-1992, dated 11.02.25 issued by
Panchayati Raj Department.
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CHAPTER-IV
RESERVATION OF SEATS IN PANCHAYATS

28. Reservation of seats in Panchayats.- (1) Before every election to a Panchayat the
Deputy Commissioner or any other officer authorised by him in this behalf shall, in
accordance with the provisions of sections 8, 78, and 89 of the Act reserve the constituencies
for Scheduled Castes, Scheduled Tribes and Women in a Panchayat area and determine their
rotation.

(2) In every Panchayat the population of general category, Scheduled Castes, Scheduled
Tribes and Women shall be worked out constituency-wise and the percentage of Scheduled
Caste and Scheduled Tribes and Women, in relation to the total population of the
Constituency shall be determined for the purposes of making reservation.

(3) In every Panchayat, constituency/constituencies shall be reserved for the Scheduled
Castes and Scheduled Tribes in proportion to their population in that Panchayat area. The
constituency having highest percentage of population of Scheduled Castes shall be reserved
for the members of the Scheduled Castes and the constituency having the highest percentage
of population of Scheduled Tribes shall be reserved for the Scheduled Tribes.

(4) If the number of constituencies to be reserved for the members of Scheduled Castes or
Tribes is more than one, then the constituency having the next highest percentage of
Scheduled Castes and Scheduled Tribes shall be reserved for the members of the Scheduled
Castes and Scheduled Tribes, as the case may be and so on:

Provided that if the total population of Scheduled Castes or Scheduled Tribes in a Panchayat
area is less than five percent of the total population of the panchayat area, then no
constituency shall be reserved.

(5) Out of the constituencies reserved for members of Scheduled Castes and Scheduled
Tribes, one-half of the constituencies shall be reserved for women members belonging to
Scheduled Castes and Scheduled Tribes, as the case may be, and the Constituency having
highest percentage of population of women belonging to Scheduled Castes or Scheduled
Tribes in relation to total population of the Constituency, as the case may be, in a Panchayat
area shall be reserved for such women.

(6) If the number of constituencies to be reserved for women belonging to Scheduled Castes,
or Scheduled Tribes, as the case may be, is more than one then the constituency having the
next highest percentage of women belonging to Scheduled Castes or Scheduled Tribes, as the
case may be, shall be reserved for such women, and so on.

(7) Out of the total constituencies excluding the constituencies reserved for Scheduled Castes
and Scheduled Tribes (including women belonging to Scheduled Castes and Scheduled
tribes),one- half of the constituencies shall be reserved for women and the constituency
having highest percentage of population of women shall be reserved for such women and if
the number of constituencies to be reserved for women is more than one, then the
constituency having the next highest percentage of women population shall be reserved for
general women and so on .
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(8) The Constituencies reserved for Scheduled Castes and Scheduled Tribes and women
belonging to Scheduled Castes and Scheduled Tribes and women belonging to general
category on the basis of percentage of population shall be rotated after every five years from
the date of first election. At the time of next election, the constituency/constituencies having
the next highest percentage of population shall be reserved for members of Scheduled Castes
and Scheduled Tribes including women belonging to Scheduled Castes and Scheduled Tribes
and women belonging to general category and so on for subsequent elections:

Provided that the reservation for a particular category shall not be repeated unless all other
constituencies are covered by rotation:

Provided further that the reservation for a particular category shall not be rotated in such a
constituency where the population of that category is less than 5% of the total population of
that constituency.

(8-A) *Notwithstanding anything contained in these rules, the roster of reservation of seats
shall operate from the initial stage for the elections to be held after the commencement of the
Himachal Pradesh Panchayati Raj (Election) Second Amendment Rules, 2025 as if the said
elections are being conducted for the first time under sub-rule (8) and thereafter, the
reservation of seats shall be rotated to different constituencies under this rule.]

(9) The reservations made under this rule shall be finalised by the Deputy Commissioner or
any other officer authorised by him in this behalf and shall be given wide publicity by him by
affixing a copy of order of such reservation on the notice board of his office and that of the
offices of Zila Parishad, Panchayat Samitis and Gram Panchayats and he shall also send a
copy of the same to the Government and this notification shall be the conclusive proof of
reservations of constituencies.

29. Report to State Election Commission.- The Government shall cause to be delivered
immediately to the State Election Commission a copy of the final delimitation and reservation
order, made by the Deputy Commissioner or any other officer authorised by him in this
behalf.

11 Amended vide Notification No. PCH-HA(1)18/2008-111-23660-862, dated  14.08.2025 issued by
Panchayati Raj Department
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CHAPTER-V
CONDUCT OF ELECTIONS

30. Appointment of Returning Officers and Assistant Returning Officers.- The
District Election Officer (Panchayat) or any other Officer authorised by him in this behalf
for this purpose, in writing shall appoint one or more Returning Officers for the conduct
of elections for Panchayats. The District Election Officer (Panchayat) or the Officer
authorised by him for this purpose shall also appoint one or more Assistant Returning
Officers who shall assist the Returning Officers in the discharge of duties in connection
with the election. The District Election Officer (Panchayat) or the Returning Officer may
assign to the Assistant Returning Officer any functions of the Returning Officer and in
discharge of these functions the Assistant Returning Officer shall exercise the powers of
the Returning Officer:

Provided that nothing in this rule shall prevent the appointment of the same person as
Returning Officer/Assistant Returning Officer for more than one Panchayat:

Provided further that nothing in this rule shall prevent the Returning Officer/Assistant
Returning Officer to act as Presiding Officer for the conduct of election.

31. Appointment of Presiding Officers, Polling Officers and Polling Personnel.- (1)
The District Election Officer (Panchayat) or Returning Officer so authorised by District
Election Officer (Panchayat) shall appoint a Presiding Officer for each polling station and
such polling officers to assist the Presiding Officer, as he deems necessary.

(2) District Election Officer (Panchayat) may also appoint such other personnel required
for the conduct of election for Panchayats.

32. Election Programme.- (1) The State Election Commission, shall frame a programme
for general elections, bye election, as the case may be, of the Panchayats hereinafter
referred to as the “Election Programme”

(2) The election programme shall specify the date or dates on/by/or within which-

(M the nomination papers shall be presented:;

(i) the nomination papers shall be scrutinised,;

(iii) a candidate may withdraw his candidature;

(iv) the list of contesting candidates shall be affixed;

(v) the list of polling stations shall be pasted,;

(vi) the poll, if necessary, shall be held from ........................... AM. to

......................... P.M. (the hours of poll shall not be less than 8 hours);

(vii) the counting, in the event of poll shall be done (here time and place
fixed) for the purpose shall also be specified; and
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(viii) the result of election shall be declared.

(3) The election programme shall be notified by the State Election Commission seven days
before the date of filing of nomination papers:

Provided that District Election Officer (P) shall issue a notice of election under rule 33 on the
date as may be specified by the State Election Commission.

(4) The period for filing of nomination papers shall be three days and the date of scrutiny shall be
the next day from the last date of filing of nomination papers. The date of withdrawal shall be the
third and fourth day from the date of scrutiny. The date for affixing the list of contesting
candidates shall be the last date fixed for withdrawal of candidature. The list of polling stations
shall be published well before the date of withdrawal. The gap between the date of withdrawal
and the date of poll shall be ten days and the day of poll shall preferably be a Sunday or any
gazetted holiday:

Provided that no nomination paper or withdrawal application shall be delivered on a day which is
a public holiday

(5) The State Election Commission or District Election Officer (Panchayats) if authorised by the
State Election Commission may by an order amend, vary or modify the election programme at
any time:

Provided that, unless the State Election Commission otherwise directs no such order shall be
deemed to invalidate any proceedings taken before the date of such order.

33. Notice of Election.- The District Election Officer (Panchayats) shall on the date **as may be
specified by the State Election Commission in the Election Programme under rule 32 shall affix a
notice in Form-17 at his office and at the office of Panchayats, and such other places as the
District Election Officer (Panchayats) or any officer authorised by him, may specify to-

(a) invite nomination papers of candidates for election;

(b) fix the date, time and place where and when the nomination paper shall be
submitted;

(c) determine the authority to whom nomination shall be submitted,;

(d) fix the date, time and place for the scrutiny of nomination papers of candidates;
(e) fix the date, time, place and authority for the receipt of notice of withdrawal;
(F) fix the date, time and place for the allotment of symbols; and

(9) fix the date and time of poll, if necessary.

12 Substituted vide Notification No. PCH-HA(1)18/2008-Loose-11-1790-1992, dated 11.02.25 issued by

Panchayati Raj Department.

13 Amended vide Notification No. PCH-HA(1)18/2008-Loose-11-1790-1992, dated  11.02.25 issued by
Panchayati Raj Department.
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Explanation.- The date fixed under clauses (b), (d), (e) and (g) shall be the same as specified
under rule 32 in this behalf.

34. Notification of symbols.- The State Election Commission, shall notify in the Official
Gazette, the symbols for allotment in the election.

35. Nomination of Candidates.- (1) Any person may be proposed to be nominated as a candidate
for election to fill a seat/office if he is not disqualified to be elected to fill that seat/office under
the provisions of section 122 of the Act.

(2) Every nomination paper presented under sub-rule (1) shall be in Form-18.

Provided that every nomination paper shall be accompanied by No Due Certificate issued by
the concerned panchayat in Form-18-A *and shall furnish an affidaviat declaring that he/she is
not the defaulter of any co-operative society operating in the State of Himachal Pradesh.

(3) A nomination paper shall be supplied by the Returning Officer or any other person authorised
by him in this behalf to any voter on demand.

(4) °A proposer may propose only one candidate for one post. Proposal once made shall not be
withdrawn or cancelled.

(5) ™In a ward which is reserved for Scheduled Castes/Scheduled Tribes/Other Backward
Classes, the nomination paper shall not be treated as valid, unless it contains a declaration by the
candidate specifying particular caste or tribe or backward class of which he is a member and the
candidate submits a certificate issued by the competent authority authorized by the State
Government, certifying that the candidate belongs to such Scheduled Caste or Scheduled Tribe
or Other Backward Class, as the case may be.

36. Presentation of nomination papers.- On the date fixed for filing of nomination papers under
rule 33, each candidate during the time and at a place, specified in this behalf shall either in
person or through his proposer, deliver to the Returning Officer or any other person so authorised
by him in this behalf the nomination paper duly filled-up and signed by the candidate of the
Panchayat area and by a voter of the constituency as a proposer:

Provided that not more than four nomination papers shall be presented by or on behalf of any
candidate or accepted for an election in the same constituency:

Provided further that any person who is subject to any disqualification as a voter under the Act
shall not be eligible to sign any nomination paper as a proposer:

Provided further that every candidate filing his nomination papers shall take an oath of
affirmation and allegiance to the Constitution of India in writing in Form-19 before the Returning

14 Amended vide Notification No. PCH-HA(1)-3/2019-L-56244-385, dated 27.08.2022 issued by
Panchayati Raj Department.

15 Inserted vide Notification No. PCH-HA(1)18/2008-Loose-11-1790-1992, dated  11.02.25 issued by
Panchayati Raj Department.

Page- 90 -



Officer or any other Officer authorised by the State Election Commission and shall attach the
same with his nomination papers.

Explanation.- For the purpose of these rules a person who is unable to write his name shall be
deemed to have signed an instrument or any other papers if he has placed his thumb-impression
on such instrument or paper in the presence of the Returning Officer. Such an officer on being
satisfied as to his identity shall attest the thumb impression.

37. Security deposits.- A candidate shall not be deemed to be nominated for election unless he
has deposited or caused to be deposited as security with the Returning Officer in cash against
receipt

(@) in case of a member of a Gram Panchayat from any constituency a sum of rupees
one hundred and where a candidate is woman or a member of Scheduled Castes or
Scheduled Tribes or Backward Classes a sum of fifty rupees;

(b) in case of Pradhan or Up-Pradhan of a Gram Panchayat a sum of one hundred and
fifty rupees and where a candidate is a woman or member of Scheduled Castes or
Scheduled Tribes or Backward Classes a sum of seventy five rupees;

(c) in case of a member of Panchayat Samiti a sum of one hundred and fifty rupees and
where a candidate is a woman or member of Scheduled Castes or Scheduled Tribes or
Backward Classes a sum of seventy five rupees;

(d) in case of a member of Zila Parishad a sum of two hundred rupees and where a
candidate is a woman or a member of Scheduled Castes or Scheduled Tribes or
Backward Classes a sum of one hundred rupees:

Provided that where the candidature of a candidate has been proposed by more than one,
nomination paper for election to any single seat or office not more than one security deposit shall
be required under this rule.

38. Notice of nominations.- The Returning officer shall on receiving the nomination paper under
sub-rule (2) of rule 35 enter on the nomination papers its serial number and shall sign thereon a
certificate stating the date on which and the hour at which, the nomination paper has been
delivered to him and shall cause to be affixed in some conspicuous place in his office and at the
office of the Panchayat concerned, a notice of the nomination in Form-20 containing description
similar to those contained in the nomination paper both of the candidate and his proposer.

39. Scrutiny of nomination papers.- (1) On the date fixed for the scrutiny of nomination papers
under rule 33, the candidate and one other person duly authorised in writing by each candidate,
but no other person, may attend and the Returning Officer shall, give them all reasonable
facilities for examining the nomination paper of all the candidates, which have been delivered
within the time and in the manner laid down in rules 35 and 36.

(2) The Returning Officer shall examine the nomination papers, and decide all objections, which
may be made to any nomination, and may, either on such objection or on his own motion after
such summary inquiry if any, as he thinks necessary reject any nomination on any of the follow-
ing grounds, namely:
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@) that on the date fixed for the scrutiny of nomination the candidate either is not qualified
or is disqualified for being chosen to fill in the seat under the provisions of these rules or
the Act or any other law for the time being in force; or

(b) that there has been any failure to comply with any of the provisions of rule 35 or rule 36;
or

(c) that the signature of the candidate or the proposer on the nomination paper is not genuine.

(3) Nothing contained in clause (b) or clause (c) of sub-rule (2) shall be deemed to authorise the
rejection of the nomination of any candidate on the ground of any irregularity in respect of a
nomination paper, if the candidate has been duly nominated by means of another nomination
paper in respect of which no irregularity has been committed.

(4) The Returning Officer shall not reject any nomination paper on the ground of any defect,
which is not of a substantial character.

(5) The Returning Officer shall hold the scrutiny on the date and time appointed in this behalf
under clause (d) of rule 33 and shall not allow any adjournment of the proceedings except when
such proceedings are interrupted or obstructed by riot, open violence or by causes beyond his
control:

Provided that in case an objection is raised by the Returning Officer or is made by the candidate
or the person duly authorised in writing by the candidate, the candidate concerned may be
allowed time to rebut it not later than the next day but one following the date for scrutiny, and the
Returning Officer shall record his decision on the date to which the proceedings have been
adjourned.

(6) The Returning Officer shall record on each nomination paper his decision accepting or
rejecting the same and, if the nomination paper is rejected shall record, in writing, a brief
statement of reasons for such rejection.

(7) For the purpose of this rule an entry in the electoral roll for the time being in force of a
constituency shall be conclusive evidence of the fact that the person referred to in that entry is a
voter for that constituency.

(8) Immediately after all the nomination papers have been scrutinized and decisions accepting or
rejecting the same have been recorded, the Returning Officer shall prepare in Form-21 a list of
validly nominated candidates, that is to say, candidates whose nominations have been found valid
and affix it on the notice board at the offices of the Returning Officer and of the Panchayats.

40. Withdrawal of candidature. - (1) Any candidate may withdraw his candidature by notice in
writing in Form-22 subscribed by him and delivered to the Returning Officer or the Authority
determined in this behalf under clause (e) of rule 33, before 3 O’clock of the afternoon on *°the
last date specified under clause (iii) of rule 32, and no person who has thus withdrawn his
candidature shall be allowed to cancel notice of withdrawal.

16 Amended vide Notification No. PCH-HA(1)18/2008-Loose-11-1790-1992, dated  11.02.25 issued by
Panchayati Raj Department.
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(2) The notice may be given either by the candidate in person or by his proposer or election agent
duly authorised in this behalf in writing by the candidate.

(3) Upon receiving such a notice of withdrawal of candidature the Returning Officer or the
specified authority shall cause a notice, in Form-23, to this effect to be affixed in some
conspicuous place in his office and at the office of the Panchayat concerned.

41. List of contesting candidates.- (1) On completion of the scrutiny of nomination papers and
after the expiry of the period within which candidature may be withdrawn under rule 40, the
Returning Officer shall forthwith prepare a list of contesting candidates in Hindi in Form-24 and
cause it to be affixed at some conspicuous place in his office and at the office of the Panchayat
concerned.

(2) The said list shall contain in Hindi in Devnagari script the names in alphabetical order and the
addresses of the contesting candidates as given in the nomination papers.

42. Allotment of symbols.- (1) After the list of contesting candidates is prepared and if the
number of candidates is more than one, the Returning Officer shall allot to each contesting
candidate, according to the serial number, in the list of contesting candidates, the approved
symbols in accordance with the serial number of the symbol specified in the notification under
rule 34:

Provided that there shall be no choice of symbol for candidate.

(2) In every case where a symbol has been allotted to a candidate under sub-rule (1) such
candidate shall forthwith be informed of the symbol so allotted and be supplied with a specimen
thereof by the Returning Officer. In that event the list of contesting candidates shall also contain
symbols allotted to each candidate.

43. Appointment of election agent.- If a candidate desires to appoint an election agent, such
appointment shall be made in Form-25 either at the time of delivering the nomination paper or at
any time before election.

44. Appointment of polling agent.- (1) At any election in which poll is to take place, any
contesting candidate, or his election agent, may appoint a person who is not disqualified to be a
candidate or member to Panchayats under the Act to act as polling agent of such candidate at each
polling station. Such appointment shall be made by a letter in writing in duplicate in Form-26
signed by the candidate or his election agent, as the case may be.

(2) The candidate or his election agent, as the case may be, shall deliver the duplicate copy of the
letter of appointment to the polling agent who shall on the date fixed for the poll, present and sign
the declaration contained therein, before the Presiding Officer. The Presiding Officer shall retain
the duplicate copy presented to him in his custody. No polling agent shall be allowed to perform
any duty at the polling station unless he has complied with the provisions of this sub-rule.

45. Appointment of counting agent.- (1) Each contesting candidate or his election agent may
appoint a person who is not disqualified to be a candidate or a voter under the Act, to act as
counting agent by a letter in writing in duplicate in Form-27 signed by the candidate or his
election agent, as the case may be.
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(2) The candidate or his election agent shall also deliver the duplicate copy of the letter of
appointment to the counting agent who shall on the date fixed for counting of votes, present it to,
and sign the declaration contained therein, before, the Returning Officer or such other officer
authorised by him under rule 75 and such officer shall retain the duplicate copy presented to him
in his custody. No counting agent shall be allowed to perform any duty at the place fixed for the
counting of votes, unless he has complied with the provisions of this sub-rule.

46. Revocation of the appointment or death of election, polling and counting agent.- The
appointment of the election agent, polling agent and counting agent, as the case may be, may be
revoked by the candidate at any time before the commencement of or during the poll by a
declaration in writing signed by him and copy of the same shall be submitted by the candidate to
concerned Returning Officer. In case of death of the above agents new agents may be appointed
by the candidate under intimation to the Returning Officer.

47. Non-attendance of agent.- Where any act or thing is required or authorised by these rules to
be done in the presence of agents, the non-attendance of any such agent or agents at the time and
place appointed for the purpose shall not, if the act or thing is otherwise duly done, invalidate the
act or thing done.

48. Death of a candidate before poll.- If a candidate whose nomination has been found valid on
scrutiny and who has not withdrawn his candidature, dies and a report of his death is received
before the commencement of the poll and the number of remaining contesting candidates is more
than one the election shall not be countermanded but in case there remains only one candidate in
the field, the election shall take place de-novo as per the directions of the State Election
Commission:

Provided that no fresh nomination shall be necessary for a candidate who was a contesting
candidate at the time of countermanding of the election.

49. Uncontested election.- (1) If for any seat after the date and time fixed for withdrawal of
nomination paper there remains only one candidate whose nomination paper is found to be valid,
the Returning Officer shall forthwith declare in Form-28 the candidate duly elected to fill the seat
and shall inform the State Election Commission through District Election Officer (Panchayats) of
the same.

(2) If no nomination paper has been filed for any seat or if no candidate has been duly nominated
for any seat the Returning Officer shall report that fact to the District Election Officer
(Panchayats) who in turn will send the consolidated list of such vacancies to the State Election
Commission for further action to fill the seats in accordance with the provisions of the Act and
these rules. If the number of contesting candidates in any constituency is more than one, poll shall
be taken on the date specified under rule 33.
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CHAPTER-V-A
POLL DUTY BALLOT

49-A. Electors on poll duty entitled to vote.- Subject to their fulfilling the requirements
hereinafter specified, the electors who are on poll duty within the same block shall be entitled to
vote at an election of Panchayat.

49-B. Intimation by voters on Poll Duty.- An elector on poll duty within the same Block, who
wishes to vote at an election shall apply in Form-28A to the Returning Officer for the Panchayat
so as to reach him at least seven days or such shorter period as the State Election Commission
may allow before the date of poll; and if the Returning Officer is satisfied that the applicant is an
elector on poll duty, he shall issue him Poll Duty Ballots, each to be used for the election of
member, Up-Pradhan, Pradhan of Gram Panchayat, Member of Panchayat Samiti and Member of
Zila Parishad.

49-C. Form of ballot paper.- The ballot papers to be issued to the electors on Poll Duty within
the same Block shall be same as are issued to other electors of the concerned Panchayat.

49-D. Issue of ballot paper.- (1) The Poll Duty Ballot Papers shall be delivered to such voter by
the Returning Officer for the Gram Panchayat personally together with,-

(a) two declaration forms in Form-28B (one for Gram Panchayat and other for
Panchayat Samiti and Zila Parishad);

(b) five covers in Form-28C (one for each ballot paper);

(c) two large cover addressed to the Returning Officer in Form-28D (one for Gram
Panchayat and other for Panchayat Samiti and Zila Parishad); and

(d) instructions for the guidance of the elector in Form 28-E.
(2) The Returning Officer for the Gram Panchayat shall at the same time-

@) record on the counterfoil of the ballot paper the electoral roll number of the
elector as entered in the marked copy of the electoral roll;

(b) mark the name of the elector in the marked copy of the electoral roll to
indicate that a ballot paper has been issued to him, without however recording
therein the serial number of the ballot paper issued to that elector; and

(© ensure that the elector is not allowed to vote at a polling station.

(3) Before any ballot paper is issued to an elector on election duty at an election, the serial
number of the ballot paper shall be effectively concealed in such a manner as the State Election
Commission may direct.

(4) After ballot papers have been issued to all the electors on poll duty, the Returning Officer for
the Gram Panchayat shall seal in a packet the marked copy of the electoral roll and record on the
packet a brief description of its contents and the date on which it is sealed.

(5) The Returning Officer for the Gram Panchayat shall also seal in a separate packet the
counterfoils of the ballot papers issued to electors on poll duty and record on the packet a brief
description of its contents and the date on which it has been sealed.

49-E. Recording of Vote.- (1) An elector who has received Poll Duty Ballot Papers and desires
to vote shall record his vote on the ballot paper in accordance with the directions contained in
Form-28-E and then enclose each ballot paper in separate cover in Form-28C.

(2) The elector shall sign the declaration in Form-28B in the presence of Returning Officer of the
Panchayat or such officer as may be notified in this behalf by the State Election Commission.
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49-F. Return of ballot paper.- (1) After an elector has recorded his vote and made his
declaration under rule 49-E, he shall return the ballot paper and declaration to the Returning
Officer for the Gram Panchayat or such officer as may be notified in this behalf by the State
Election Commission within such time as may be fixed and in accordance with the instructions
communicated to him in Form-28E.

(2) If any cover containing a poll duty ballot paper is received by the Returning Officer after the
expiry of the time fixed in sub-rule (1) he shall note thereon the date and time of its receipt and
shall keep all such covers together in a separate packet.

(3) The Returning Officer for Gram Panchayat or such officer as may be notified in this behalf by
the State Election Commission shall ensure that all covers containing poll duty ballot papers
received by him are delivered to-

@) the Assistant Returning Officer for Gram Panchayat of the concerned
Gram Panchayat in the case of election of Gram Panchayat;

(b) the Returning Officer of the concerned Panchayat Samiti in the case of
election of members of Panchayat Samiti at the time of counting of votes; and

(c) the Returning Officer of the concerned Zila Parishad in the case of
election of members of Zila Parishad at the time of counting of votes.
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CHAPTER- VI
POLL AND VOTING FOR ELECTION

50. Manner of voting at election.- At every election, where a poll is taken, votes shall be cast by
secret ballot in the manner hereinafter provided and no votes shall be received by proxy.

51. Ballot Box.- Every ballot box shall subject to general or special orders of the State Election
Commission be of such design that ballot papers can be inserted therein but cannot be withdrawn
therefrom without the box being unlocked and the seals being broken.

52. Ballot Papers. - (1) Every ballot paper at an election shall be of such design/colour as the
State Election Commission may specify.

(2) The required number of ballot papers for a polling booth shall be supplied to the Presiding
Officer against proper receipt and an account of such ballot papers so issued shall be kept by the
District Election Officer (Panchayats) or by an officer authorised by him.

(3) The Presiding Officer shall keep an account of the ballot papers supplied to him for use at the
polling booth separately for each election in Form-29.

53. Notice at polling stations.- (1) Outside and inside each polling station there shall be displayed
prominently-

(a) a notice specifying the polling area, the voters of which are entitled to vote at the
polling station; and

(b) natice giving the name of each candidate ,in Devnagari script in the same order in
which the names of such candidates appear in the list of contesting candidates
published under rule 41.

(2) The District Election Officer (Panchayats) shall also provide at each polling station sufficient
number of copies of the electoral rolls in respect of the polling area, the voters of which are
entitled to vote at such polling station as well as such other equipments and accessories as may be
required for taking the poll at such polling station.

54. Arrangement of polling stations.- Each polling station shall be furnished with one or more
polling compartment hereinafter referred to as compartment screened from observation in which
voters can one after another cast their votes and no other voter shall be allowed to enter such
compartment unless the voter inside the compartment for the purpose of recording his vote comes
out.

55. Admission of voters to polling station.- The Presiding Officer shall regulate the number of
voters to be admitted at any one time inside the polling station and shall exclude therefrom all
persons other than:-

@ Polling Officer;

(b) Public servants on duty in connection with the election;
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(c) persons authorised by the State Election Commission, District Election
Officer (Panchayats) or the Returning Officer as the case may be;

(d) candidates, the election agents and subject to the provisions of these rules
one polling agent of each candidate;

(e) a child in arms accompanying a voter;

4] a person accompanying a blind or infirm voter who cannot move without
help; and

(o) such other person as the Returning Officer or the Presiding Officer may

employ for the purpose of identifying the voter.

56. Ballot boxes to be locked and sealed before the commencement of poll.- (1) The Presiding
Officer at each polling station shall immediately before the commencement of poll, allow
inspection of each ballot box, to be used at the poll by the candidates, their election agents and
their polling agents, who are present at such station and demonstrate to them and to all other
persons present, that it is empty.

(2) The Presiding Officer shall, after complying with the provisions of sub-rule (1), secure and
seal the box in such manner that the slit in the box for insertion of ballot papers therein remains
open and shall also allow the candidates their election or polling agents, who may be present to
affix their own seals in the space in the box meant therefor if they so desire.

(3) The seals to be used for ballot box shall be affixed in such manner that it shall not be possible
to open the box again without breaking such seal or any thread on which the seals have been
affixed.

57. ldentification of voters.- (1) The presiding officer may employ at the polling station such
persons as he thinks fit to help in the identification of the voters or to assist him otherwise in
taking a poll:

Provided that identity cards when issued by the Election Commission of India or by the State
Election Commission or any other officer authorised by it to the voters shall be valid proof of
identification during the polling for Panchayat Elections.

(2) As each voter enters the polling station, the Presiding Officer or the Polling Officer authorised
by him in this behalf shall check the voters name and other particulars with the relevant entry in
the electoral roll and then call out the serial number, name and other particulars of the voter.

(3) In deciding the right of a person to obtain a ballot paper, the presiding officer of the polling
station as the case may be shall over look minor clerical or printing errors in any entry in the
electoral roll if he is, satisfied that such person is the same to whom such entry relates.

58. Challenging of identity.- (1) Any candidate or election agent or polling agent may challenge
the identity of a person claiming to be a particular voter by first depositing a sum of two hundred
rupees in each with the Presiding Officer for such challenge.

(2) On such deposit being made the Presiding Officer shall-
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@) warn the person” challenged of the penalty for impersonation;

(b) read the relevant entry in. the electoral roll and ask him whether he is the
person referred to in that entry;

(c) enter his hame and address in the list of challenged votes in Form-30;
and
(d) require him to affix his signature in the said list.

3 The Presiding Officer shall thereafter hold a summary inquiry into the
challenge and may for that purpose:-

@ require the challenger to adduce evidence in proof of the challenge and
the person challenged to adduce evidence in proof of his identity;

(b) put to the person challenged any questions necessary for the purpose of
establishing his identity and require him to answer them on oath; and

(c) administer an oath to the person challenged and other person offering to
give evidence.

(4) If, after the inquiry, the Presiding Officer considers that the challenge has not been
established, he shall allow the person challenged to vote; and if he considers that challenge has
been established he shall debar the person challenged from voting.

(5) If the Presiding Officer is of the opinion that the challenge is frivolous or has not been made
in good faith he shall direct that the deposit made under sub-rule (1) be forfeited to the State
Government and in any other case he shall return it to the challenger at the conclusion of the
inquiry.

59. Issue of ballot paper.- (1) No ballot paper shall be issued to any voter before the hour fixed
for the commencement of the poll.

(2) No ballot paper shall be issued to any voter after the hour fixed for the closing of the poll
except to those voters who are present at the polling station at the time of the closing of the poll.
Such voters shall be allowed to cast their votes even after the time for the poll is over.

(3) Every ballot paper shall before issue to a voter, be marked with such distinguishing mark as
the District Election Officer (Panchayats) may direct.

(4) In a polling station where polling for more than one office bearers is to be taken, each voter
shall be provided with ballot papers meant for such different offices simultaneously.

(5) At the time of issuing a ballot paper to a voter the polling officer shall underline the entry
relating to a voter in the copy of the electoral roll set part for the purpose to indicate that he has
been issued a ballot paper and in case of women voter he will also tick on the left hand side
against her name. He shall not record the serial number thereof on the electoral roll.
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(6) No person in the polling station shall note down the serial number of the ballot paper issued to
a particular voter.

60. Voting Procedure.- (1) At each polling station two ballot boxes shall be used at a time, one
for casting votes for the election of members, Pradhan and Up-Pradhan of Gram Panchayat and
the other for the election of the members of Panchayat Samiti and Zila Parishad.

(2) The Polling Officer shall first issue the ballot paper separately for election of the members,
Pradhan and Up-Pradhan of Gram Panchayat and after having cast the votes in ballot box No. 1
and thereafter he shall issue the ballot papers for the election of the members of Panchayat Samiti
and Zila Parishad separately for which ballot box No. 2 shall be used.

17(3) On receiving the ballot papers, the voter shall forthwith proceed to the compartment and
mark the ballot paper by putting the seal provided for the purpose on or before the name and
symbol of the candidate of his choice or “none of the above” (NOTA), printed on the ballot paper
and shall insert ballot paper in the relevant seal ballot box kept before the Polling Officer”.

(4) Every voter shall without undue delay quit the Polling Station as soon as he has cast his vote.

61. Casting of vote by blind or infirm voter.- (1) If the Presiding Officer is satisfied that owing
to blindness or other physical infirmity an elector is unable to recognise the symbol on the ballot
paper or to make a mark thereon without assistance, the presiding officer shall permit the elector
to take with him a companion of not less than eighteen years of age to the voting compartment for
recording the vote on the ballot paper on his behalf and in accordance with his wishes, and if
necessary, for folding the ballot paper so as to conceal the vote and inserting it into the ballot box.

Provided that no person shall be permitted to act as the companion of more than one elector at
any polling station on the same day:

Provided further that before any person is permitted to act as the companion of an elector on the
day of poll under this rule, the person shall be required to declare, in writing that he will keep
secret the vote recorded by him on behalf of the elector and that he has not already acted as the
companion of any other elector at any polling station on the same day.

(2) The Presiding Officer shall keep a brief record of all such cases.

62. Spoilt and returned ballot paper.- (1) An elector who has inadvertently dealt with his ballot
paper in such manner that it cannot be conveniently used as a ballot paper may on returning it to
the Presiding Officer and on satisfying himself of the inadvertence be given ,another ballot paper
and the ballot paper returned and the counterfoil of such ballot paper shall be marked “spoilt-
cancelled” by the Presiding Officer.

(2) If an elector after obtaining a ballot paper decides not to use it, he shall return it to the
Presiding Officer and the ballot paper so returned and the counterfoil of such ballot paper shall be
marked as “Returned-cancelled” by the presiding officer.

(3) All ballot papers cancelled under sub-rule (1) or sub-rule (2) shall be kept in a separate packet.

17 See Notification dt. 10" November, 2015 issued by the Commisison about the option of NOTA.
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63. Tendered votes.- (1) If a person representing himself to be a particular voter named in the
electoral roll applies for a ballot paper after another person has already voted as such voter the
applicant shall, after duly answering such questions as the Presiding Officer may ask be entitled
to receive a ballot paper hereinafter referred to as a tendered ballot paper in the same manner as
any other voter.

(2) A tendered ballot paper shall instead of being put into the ballot box, be handed over by such
person to the Presiding Officer. The Presiding Officer shall then place the ballot paper in a
separate packet set apart for the purpose. At the end of the poll the packet containing all such
tendered ballot papers shall be sealed. Such votes shall not be counted at the time of counting of
votes.

(3) The name of the village, the number of the constituency, the name of the voter, his serial
number in the electoral roll and the number of the polling station to which the electoral roll
relates shall be entered in a list in Form-31 which shall bear the heading “List of tendered vote”.
The person tendering such ballot paper shall sign his name or affix his thumb impression against
entry relating to him in that list.

(4) Form-31 shall be prepared separately concerning the election of Member, Pradhan, Up-
Pradhan and member of Panchayat Samiti and member of Zila Parishad.

64. Closing of poll.- (1) The Presiding Officer shall close a polling station at the hour fixed in
that behalf under rule 32 and shall not thereafter admit any voter into the polling station:

Provided that all voters present at the polling station before it is closed shall be allowed to cast
their votes.

(2) If any question arises whether a voter was present at the polling station before it was closed, it
shall be decided by the Presiding Officer and his decision shall be final.

65. Sealing of ballot boxes after poll.- (1) As soon as practicable after the closing of the poll, the
Presiding Officer shall in the presence of candidates or their election or polling agents close the
slit of the ballot box and where the ballot box does not contain any mechanical device for closing
the slit, he shall seal up the slit and also allow any candidate, election agent or polling agent
present to affix his seal, if they so desire.

(2) The ballot box shall thereafter be sealed and secured.

(3) Where it becomes necessary to use a second ballot box by reason of the first box getting full,
the first box shall be closed, scaled and secured as provided under sub-rules (1) and (2) before
another ballot box is put into use.

66. Account of ballot papers.- (1) The Presiding Officer shall at the close of the poll prepare a
ballot paper account in Form-29 and enclose it in a separate cover with the words “Ballot Paper
Account” superscribed thereon.

(2) The account of ballot papers shall be prepared separately for the election of Member, Pradhan,
member of Panchayat Samiti and member of Zila Parishad, as the case may be.
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67. Sealing of other packet.- The Presiding Officer shall then prepare and seal the following
packets:-

@) the marked copy of the electoral roll;

(b) other copy of electoral roll;

(c) counterfoils of the used and un-used ballot paper(s);

(d) the cancelled ballot papers;

(e) the cover containing the tendered ballot papers and the list of tendered

ballot papers;
()] the list of challenged votes; and

(9) any other papers directed by the Returning Officer to be kept  in
sealed packet.

Explanation.- Separate packets shall be prepared regarding election of Member, Pradhan, Up-
Pradhan, member of Panchayat Samiti and member of Zila Parishad.

(2) Each packet referred to under sub-rule (1) shall be sealed with the seals of the Presiding
Officer and of candidates, election agents or polling agents present who may desire to affix their
seals thereon.

68. Transmission of ballot boxes, packets, etc. to the Returning Officer.- (1) The Presiding
Officer shall deliver or cause to be delivered to the Returning Officer at such place as the
Returning Officer, or such other officer authorised by him in this behalf, may direct:-

(a) the ballot boxes;

(b) the sealed papers account;

(c) the sealed packets referred to in rule 67 ; and
(d) all other papers/material used at the poll.

(2) The Returning Officer or any other officer authorised by him in this behalf under the over all
directions of the District Election Officer (Panchayats) shall make adequate arrangements for the
safe transport of ballot boxes pertaining to the Gram Panchayat to the Gram Panchayat
Headquarters and ballot boxes pertaining to panchayat Samiti and Zila Parishad to Panchayat
Samiti Headquarters as per election programme. The building in which the ballot boxes are kept
shall be adequately guarded by armed police/Homeguard forces.

69. Adjournment of poll in emergency.- (1) If at an election the proceedings at any polling station
for the poll are interrupted or obstructed by any riot or open violence, or if at an election it is not
possible to take the poll at any polling station on account of any natural calamity or any other
sufficient cause the Returning Officer or the Presiding Officer for such polling station shall
announce an adjournment of the poll to a date to be fixed later and where the poll is so adjourned
by the Presiding Officer he shall forthwith inform the Returning Officer concerned.
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(2) Whenever a poll is adjourned under sub-rule (1) the Returning Officer shall immediately
report the circumstances to the State Election Commission through the District Election Officer
(Panchayats) who shall as soon as may be, fix the day on which, the poll shall be held and fix the
polling station at which and the hours during which, the poll shall be taken.

(3) In every such case as aforesaid, the District Election Officer (Panchayats) shall publish the
date, place and hours of the poll fixed under sub-rule (2) in the manner laid down in rule 32 and
the provisions of the rules governing the original poll shall mutatis mutandis apply to the fresh
poll taken under this rule.

70. Procedure of adjournment of Poll.- (1) If the poll at any polling station is adjourned under
rule 69 the provisions of rule 64 to 67 (both inclusive) shall as far as practicable, apply as if the
poll was closed at the hour fixed in that behalf under rule 64.

(2) The Returning Officer shall provide to the Presiding Officer of the polling station, at which
such adjourned poll is held, ballot papers, copies of electoral rolls and all other election material
required for the purpose.

(3) The provisions of rules 50 to 69 (both inclusive) shall apply in relation to the conduct of an
adjourned poll as they apply in relation to the poll before it was so adjourned.

71. Fresh poll in case of destruction etc. of ballot boxes.- (1) If at any election:-

(a) any ballot box used at a polling station is unlawfully taken out of the custody of
the Presiding Officer or Returning Officer or is accidentally or intentionally
destroyed or lost or is damaged or tampered with to such an extent, that the result
of the poll at that polling station cannot be ascertained; or

(b) any such error or irregularity in procedure as is likely to vitiate the poll is
committed at a polling station, the Returning Officer shall forthwith report the
matter to the State Election Commission through the District Election Officer
(Panchayats).

(2) On receipt of report under sub-rule (1) the State Election Commission shall,
after taking all material circumstances into account, either:-

(a) declare the poll at the polling station to be void, and appoint a day, and fix the
hours for taking a fresh poll at that polling station and notify the day so appointed
and the hours so fixed in such manner as it may deem fit ; or

(b) if satisfied that the result of a fresh poll at that polling station will not, in any
way affect the result of the election or that the error or irregularity in procedure is
not material, issue such directions to the Returning Officer as it may deem proper.

(3) The provisions of the Act and these rules or orders made thereunder shall
apply to every such fresh poll as they apply to the original poll.
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CHAPTER-VII
COUNTING OF VOTES

72. Supervision of counting of votes.- At every election where a poll is taken, votes shall be
counted under the supervision and direction either of the Returning Officer or such other officer
as may be authorised by him in this behalf. Each contesting candidate, his election agent and his
counting agents shall have a right to be present at the time of such counting.

73. Admission to the place fixed for counting.- (1) The Returning Officer or such other officer
authorised by him in this behalf, shall exclude from the place fixed for counting of votes all
persons except:-

@ such persons as he may appoint to assist him in the counting;

(b) person authorised by the State Election Commission or the District
Election Officer (Panchayats);

(©) public servants on duty in connection with the election; and
(d) candidates, their election agents and counting agents.

(2) No person who has been employed by or on behalf of, or has been otherwise working for a
candidate in or about the election shall be appointed under clause (a) of sub-rule (1).

(3) The Returning Officer or such other officers authorised by him in this behalf, shall decide
which counting agent or agents shall watch the counting at any particular counting table or group
of counting tables.

(4) Any person, who during the counting of votes misconducts himself or fails to obey the lawful
directions of the Returning Officer or such other officers authorised by him in this behalf may be
removed from the place where the votes are being counted, by the Returning Officer, or by any
police officer on duty or by any person authorised in this behalf by the Returning Officer.

73-A. Counting of votes received through poll duty ballot papers.- (1) The Returning Officer
shall at the first instance deal with the poll duty ballot papers in the manner hereinafter provided.

(2) No cover in Form-28D received by the Returning Officer after the expiry of the time fixed in
this behalf shall be opened and no vote contained in such a cover shall be counted.

(3) The other covers shall be opened one after another and as each cover is opened, the Returning
Officer shall first scrutinize the declaration in Form-28B contained therein and if the said
declaration is not found, or has not been duly signed and attested, or is otherwise substantially
defective, or if the serial number of the ballot paper as entered in it differs from the serial number
endorsed on the cover in Form-28C, that cover shall not be opened, and after making an
appropriate endorsement thereon, the Returning Officer shall reject the ballot paper contained
therein.

(4) Each cover so endorsed and the declaration received with it shall be replaced in the cover in
Form-28D and all such covers in Form-28D shall be kept in a separate packet which shall be
sealed and on which shall be recorded the name of the constituency, the date of counting and a
brief description of its content.
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(5) The Returning Officer shall then place all the declarations in Form-28B which he has found to
be in order in a separate packet which shall be sealed before any cover in Form-28C is opened
and on which shall be recorded the particulars referred to in sub-rule (4).

(6) The covers in Form-28D not already dealt with under the foregoing provisions of this rule
shall then be opened one after another and the Returning Officer shall scrutinize each ballot paper
and decide the validity of the vote recorded thereon.

(7) A poll duty ballot paper shall be rejected-

if it bears any mark other than mark to record the vote or writing by which the elector can be
identified; or

€)] if it bears any mark other than mark to record the vote or writing by
which the elector can be identified; or

(b) if no vote is recorded thereon; or

(© if votes are recorded in favour of more candidates than one; or

(d) if it is a spurious ballot paper; or

(e if it is so damaged or mutilated that its identity as a genuine ballot paper
cannot be established; or

()] if it is not returned in the cover sent along with it to the elector by the

Returning Officer.

(8) A vote recorded on a poll duty ballot paper shall be rejected if the mark indicating the vote is
placed on the ballot paper in such a manner as to make it doubtful to which candidate the vote has
been recorded.

(9) A vote recorded on a poll duty ballot paper shall not be rejected merely on the ground that the
mark indicating the vote is indistinct or made more than once, if the intention that the vote shall
be for a particular candidate clearly appears from the way the ballot paper is marked.

(10) The Returning Officer shall count all the valid votes recorded in favour of each candidate
and record the total thereof in the result sheet in-

Form-32 in the case of member of Gram Panchayats;
Form-34 in the case of Pradhan/Up Pradhan;

Form-36 in the case of member of Panchayat Samiti ; and
Form-38 in the case of member of Zila Parishad,

and announce the same.

(11) All the valid ballot papers and the rejected ballot papers shall be separately bundled and kept
together in a packet which shall be sealed with the seals of the Returning Officer and the
candidates or their election agents or counting agents, if they desire to affix their seals thereon,
and on the packet so sealed the name of the constituency, the date of counting and a brief
description of its contents shall be recorded.”.]

74. Scrutiny and opening of ballot boxes.- (1) The Returning Officer or such other Officers
authorised by him in this behalf may have the ballot boxes used at more than one polling station
for the election of same office, opened and votes polled therein counted simultaneously.

(2) Before any ballot boxes opened at a counting table, the counting agents present at the table
shall be allowed to inspect the paper seal or such other seals as might have been affixed thereon
and to satisfy themselves that it is intact.
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(3) The Returning Officer or such other officer authorised by him, shall satisfy himself that none
of the ballot boxes has in fact been tampered with.

(4) If the Returning Officer or such other Officer authorised by him, is satisfied that any ballot
box has in fact been tampered with, he shall not count the ballot papers contained in that box and
shall follow the procedure laid down in rule 71 in respect of that polling station.

75. Procedure for counting of votes.- The Returning Officer or any officer authorised by him,
on the date, time and place fixed under rule 32, shall start the counting of votes in the following
manner, namely:-
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() the counting of votes for the office/seats of Gram Panchayat shall take
place at the headquarters of Gram Panchayat and for the members of panchayat
Samiti and Zila Parishad at the Block headquarters as per election programme;

(i) the Returning Officer or such other Officer as may be authorised by him
in this behalf shall take out the ballot box constituency-wise according to serial
number and allow opportunity to candidates or their election agent to inspect the
ballot box(es) and the seals to satisfy themselves that they are intact;

(iii) after each ballot box is opened, the candidates or the election agents, who
may be present, shall be allowed to inspect the ballot box and satisfy themselves
that it bears the proper labels inside the ballot box;

(iv) all the ballot papers in each box shall be taken out and the empty box be
shown to the candidates or the election agents for their satisfaction that no ballot
paper has been left inside the box ;

(V) the ballot papers taken out of each box shall be mixed up with other
ballot papers taken out of other ballot boxes concerning the same office and after
that shall be sorted out separately for each seat/office. The ballot paper for the
members of Gram Panchayat shall be retained on the same tables and ballot papers
for the office of Pradhan and Up-Pradhan shall be passed on without counting them
to the Returning Officer for their counting at later stage. After the counting the
result of members of Gram Panchayat shall be declared on Form 33 after preparing
the result sheet on Form 32. After the declaration of result of all the members of the
Gram Panchayat, the counting for the offices of Up-Pradhan/Pradhan shall be taken
and result declared on Form 35 after preparing result-sheet on Form 34;

(vi) the ballot papers taken out of boxes after mixing up with other ballot
boxes concerning the election for each office shall be sorted out separately for
members, Panchayat Samiti and Zila Parishad at Block level. The ballot papers for
the seat of members of Panchayat Samiti shall be retained on the same table and the
ballot papers for the seat of members, Zila Parishad shall be passed on the another
tables without counting them after telling with the Ballot Paper account. Counting
for the seat of members, Panchayat Samiti shall be taken up first and the result of
the members Panchayat Samiti shall be declared on Form 37 after preparing result
sheet on Form 36, After this counting for the member, Zila Parishad shall be taken



up and result of counting of votes of members of Zila Parishad shall be prepared on
Form 38 Part-1. The ballot paper account alongwith Form 38 Part-1 and ballot paper
in the sealed envelope shall be sent to the District Election Officer (Panchayats)
who after compiling the Form 38 Part-1 received from each block, prepare the
result sheet in Form 38 part-11 and then declare the result on Form 39:

Provided that the declaration of results on Forms 33, 35, 37 and 39 shall be made
only after a reasonable opportunity for exercise of right to recount has been given
under rule 79 to the candidate or his election agent or his counting agent.]

76. Scrutiny and rejection of ballot papers.- (1) A ballot paper contained in a ballot box shall
be rejected if :-

@ it bears any mark or writing by which the voter can be identified;
(b) it is a spurious ballot paper;
(c) it has been so damaged or multilated that its identity as a genuine ballot

paper cannot be established;

(d) it bears a serial number, or is of a design, different from the serial
numbers, or as the case may be, of design of the ballot paper, authorised for use at
the particular polling station;

(e) it does not bear any mark which it should have borne under the
provisions of sub-rule (3) of rule 59.

0] it has not been marked by the Presiding Officer;
(9) it has been marked in the columns of more than one candidates; or
(h) it has been marked by an equipment and in the manner other than the

equipment and the manner prescribed for that purpose;

Provided that where Returning Officer or such other officer authorised by him, on being
satisfied that any such defect as is mentioned in clause (d) or clause (e) has in respect of
all or any ballot papers used at a polling station been caused by the mistake or failure on
the part of the Presiding Officer or Polling Officer concerned has directed that the defect
should be overlooked, a ballot paper shall not be rejected only on the ground of such
defect under clause (d) or clause (e):

Provided further that if the mark put by a voter has spread over two columns of the ballot
paper then, the vote shall be counted in favour of the candidate in whose column the
major portion of the mark falls.

(2) Before rejecting any ballot paper under sub-rule (1) the Returning Officer or such
other Officers authorised by him shall allow each counting agent present a reasonable
opportunity to inspect the ballot paper but shall not allow him to handle it or any other
ballot paper.
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(3) The Returning Officer or such other Officers authorised by him, shall record on every
ballot paper which he rejects the letter ‘R’ and the grounds of rejection in abbreviated
form whether in his own hand or by means of a rubber stamp.

(4) All ballot papers rejected under this rule shall be bundled together.

77. Counting to be continuous.- The Returning Officer or such other Officer authorised by him,
shall, as far as practicable, proceed continuously with the counting of votes and shall, during any
intervals when the counting has to be suspended, keep the ballot papers, packets and other papers
relating to the election sealed with his own seal and the seals of such candidates or election agent
or the counting agents, as may be desirous of affixing their seals and shall cause adequate
precautions to be taken for their safe custody during such intervals.

78. Recommending of counting after fresh poll.- (1) If a fresh poll is held under rule 71, the
Returning Officer or any other officers authorised by him in this behalf shall after completion of
that poll, commence the counting of votes on the date and at the time and place which have been
fixed by him in that behalf and of which notice has been previously given to the candidates and
their election agents.

(2) The provisions of rules 75, 76 and 77 shall apply so far as may be to such further counting.

79. Recount of votes.- (1) After the completion of the counting and preparation of result sheet
under rule 75, the District Election Officer (Panchayat) or Returning Officer, as the case may be,
or any other Officer authorised by him shall announce the particulars of the result sheet.

(2) After such announcement has been made, a candidate or, in his absence, his election agent or
any of his counting agent may apply in writing to the District Election Officer (Panchayat) or
Returning Officer, as the case may be, or any other Officer authorised by him in this behalf for a
recount of all or any of the ballot papers already counted stating the grounds on which he
demands such recount:

Provided that if no application for recount is received within reasonable time the result shall be
declared in accordance with the provisions of clauses (v) and (vi) of rule 75.

(3) On an application for recount under sub-rule(2), the District Election Officer (Panchayat) or
Returning Officer, as the case may be, or other officer authorised by him in this behalf shall
decide the matter and may allow the application in whole or in part or may reject it if it appears to
him to be frivolous or unreasonable:

Provided that every decision of the District Election Officer (Panchayat) or Returning Officer, as
the case may be, or any other Officer authorised by him shall be in writing and contain the
reasons therefor.

(4) If the District Election Officer (Panchayat) or Returning Officer, as the case may be, or any
other officer authorised by him in this behalf, decides under sub-rule (3) to allow an application
either in whole or in part, then he shall-

@) count the ballot papers again in accordance with his decision;
(b) amend the result sheet to the extent necessary after such recount; and
(c) announce the amendment so made by him.

(5) After the total number of votes polled in favour of each candidate has been announced under
sub-rule (4), the District Election Officer (Panchayat) or Returning Officer, as the case may be, or
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such other officer authorised by him, shall complete and sign the result sheet and no application
for a recount shall be entertained thereafter.

80. Equality of votes.- If, after the counting of votes is completed and equality of votes is found
to exist between any candidates and an addition of one vote will entitle any of these candidates to
be declared elected, the Returning Officer shall forthwith decide between those candidates by lot
and proceed as if the candidate on whom the lot falls has received an additional vote.
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CHAPTER-VIII
ELECTION PAPERS

81. Return or forfeiture of candidates deposits.- (1) The deposit made under rule 37 shall
either be returned to the persons making it or his legal representative or be forfeited to the State
Government in accordance with the provisions of this rule.

(2) Except in cases hereinafter mentioned in this rule, deposit shall be returned as soon as
practicable after the result of the election is declared.

(3) If the candidate is not shown in the list of contesting candidates or if he dies before the
commencement of the poll, the deposit shall be returned as soon as practicable after the
publication of the list or after his death, as the case may be.

(4) Subject to the provisions of sub-rule (3) the deposit shall be forfeited, if at an election where
poll has taken place, the candidate is not elected and the number of valid votes polled by him
does not exceed one-sixth of the total number of valid votes polled by all the candidates.

82. Custody of papers relating to election.- The papers relating to election of member of Gram
Panchayat, Pradhan. Up-Pradhan and member of Panchayat Samiti shall be kept in the office of
Block Development and Panchayat Officer under safe custody and election papers relating to the
election of Members of Zila Parishad shall be kept in the Office of District Election Officer
(Panchayati) in the safe custody.

83. Production and inspection of election papers.- While in the custody of the District Election
Officer:-

(a) the packets of unused ballot papers;
(b) the packets of used ballot papers whether valid, tendered, or rejected; and
(c) the packets of marked copies of the voters’ lists;

shall not be opened and their contents shall not be inspected by or produced before, any person or
authority except under the order of a competent Court.

84. Disposal of Election Papers.- The election papers and packets referred to in rules 61, 62, 67
and 83 shall be retained for a period of ninety days from the date of publication of results in the
Official Gazette under rule 124 of the Himachal Pradesh Panchayati Raj (General) Rules, 1997
and shall thereafter be destroyed subject to any direction to the contrary given by the State
Government or by the State Election Commission or by a Competent Court or pending legal
proceedings.]
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CHAPTER-IX
ELECTION OF CHAIRMAN AND VICE-CHAIRMAN OF PANCHAYAT SAMITI

85. Meeting for election.- (1) After the declaration of results of the elected members of the
Panchayat Samiti, the Deputy Commissioner concerned or any other officer authorised by him in
this behalf except Block Development and Panchayat Officer shall fix a date of meeting under his
presidentship (hereinafter referred to as Presiding Officer) for the purposes of oath or the
affirmation of allegiance under section 127 of the Act as soon as possible, but not later than one
week of the declaration of results as per section 79 of the Act.

(1-A). As soon as possible but not later than seven days after oath or affirmation of allegiance
under sub-rule (1) is administered or made, the Deputy Commissioner concerned or any other
officer authorized by him in this behalf except Block Development Officer shall call under his
Presidentship a meeting of all elected members to elect one of its members to be the Chairman
and another member to be the Vice-Chairman of the Panchayat Samiti:

Provided that the State Government may, be general or special order, allow holding of meeting
for the election of Chairman and Vice-Chairman under this sub-rule after one week but not later
than one month from declaration of result of election of the elected members of the Panchayat
Samiti under the following circumstances:-

(i) if it is not possible to convene meeting within seven days due to natural calamities;

(ii) if it is not possible or desirable to hold meeting within seven days due to severe
law and order problem; and

(iii) if the election are declared exceeding the period of fifteen days prior to the expiry
of the duration of the existing Panchayats.]

(1-B). As soon as possible but not later than seven days after the declaration of occurrence of the
casual vacancy in the office of the Chairman or the Vice-Chairman or both, as the case may be,
the Deputy Commissioner concerned or any other officer, except the Secretary of the Panchayat
Samiti, authorised by him in this behalf shall call under his presidentship a meeting of all elected
members to elect the Chairman or the Vice-Chairman or both, as the case may be:

Provided that if, owing to a natural calamity of great severity or a grave situation of law and order
or a war or aggression by another country against India affecting the relevant area in Himachal
Pradesh or any other cause beyond human control, it is not possible to hold such meeting within
seven days, the government may allow such meetings to be held after seven days, but not later
than thirty days after the occurrence of the vacancy in question.]

(2) The Presiding Officer shall issue a notice to all the members entitled to take part in the
proceedings in Form-40.

(3) A copy of such notice shall be exhibited on the notice board of the Panchayat Samiti Office.

(4) The Notice shall be dispatched at least five days before the date of meeting at their permanent
address and shall contain the date, time, place and purpose of the meeting.
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(5) No quorum shall be required for the meeting for the purpose of oath or affirmation of
allegiance under sub—rule (1). Quorum for the meeting for the purpose of election of Chairman or
Vice Chairman or both, as the case may be, shall be two-third of the total elected members. If
within two hours after the time appointed for the meeting, the quorum is not present, the meeting
shall be adjourned. In the event of adjournment of the first meeting for want of quorum, the
second meeting shall be convened within ten days from the date of first meeting and if the second
meeting is also adjourned for want of quorum, the subsequent meetings shall be convened within
ten days from the date of the last adjourned meeting and action under clause (b) of sub —section
(1) of section 146 of the Act shall be taken against those members who will not attend subsequent
meetings for which specific mention shall be made in the notices of such meetings. Quorum for
the second and subsequent meetings shall be the simple majority of the total elected members.

(6) Every candidate for the office of Chairman or Vice-Chairman, as the case may be, shall be
nominated in writing and the nomination paper in Form-41 shall be signed by two of the members
one as proposer and another as a seconder. No member shall be allowed to propose or second
more than one candidate for one office. The nomination paper shall be delivered to the Presiding
Officer within one hour after the completion of quoram. Any nomination paper subscribed and
delivered in contravention of these rules shall be invalid and declared as such by the Presiding
Officer.

(7) Scrutiny of nomination papers shall be taken up by the Presiding Officer after the expiry of
one hour allotted for the delivery of nomination papers in the presence of members. An objection
to any nomination paper shall be recorded by the Presiding Officer who after proper consideration
shall accept or reject each nomination. In case of rejection of any objection he shall record the
reason for the same.

(8) The Presiding Officer of the meeting shall read out in the meeting:-

(a) names of the candidates whose nomination papers have been declared invalid
and the reason thereof; and

(b) the names of the candidates duly nominated.
(9) (i) If there is only one candidate for election he shall be declared to have been duly elected.
(10) If the number of candidates is more than one, the election shall be held by secret ballot.

(11) The Presiding Officer shall assign serial number to each candidate with reference to their
names written alphabetically in Hindi in Devnagari Script and announce to the members serial
numbers assigned to each candidate.

(12) The Presiding Officer shall cause the ballot paper to be prepared in the following form:-
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BALLOT PAPER

........................................ Panchayat Samiti ............................. Name of candidates

2.
3.
4,

and so on.

Signature of the Presiding Officer
of the meeting with his official seal.
(13) The ballot paper shall be signed by the Presiding Officer of the meeting and one paper
handed over to each member for each election who shall mark the ballot paper by putting the seal
provided for the purpose] against the candidate for whom he wishes to vote. If a member is
unable due to illiteracy, blindness or their physical infirmity to record his vote, the Presiding
Officer of the meeting shall record the vote on ballot paper in accordance with the wishes of the
such member. The ballot paper shall not be signed by the member nor be marked in any other
way that could reveal his identity. If the paper is so signed or marked or mutilated, the vote shall
be void.

(14) The ballot paper shall be inserted in the box provided for the purpose.

(15) (i) Immediately after the voting is over, the Presiding Officer shall in the presence of the
members present open the box containing the ballot papers, count them and record the number
thereof in a statement.

(i) A ballot paper shall be invalid:-

(a) if it bears the signature of the member or contains any word, or any visible
representation by which he can be identified; or

(b) if marks are placed thereon against more than one candidate; or

(c) if the mark is so placed thereon as to make it doubtful for which one or the
two or more candidates the vote was intended to be given; or

(d) if no mark is placed thereon; or

(e) if it does not bear the signature of the Presiding Officer.
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(16) At the end of the poll the Presiding Officer shall declare the candidate who secures the
largest number of votes to be duly elected.

(17) In case of equality of votes, the election shall be decided by lot to be drawn by the Presiding
Officer.

(18) The Presiding Officer shall keep order in the meeting and ensure that the election is fairly
conducted.

(19) Immediately after the conclusion of the meeting the Presiding Officer shall:-

(a) prepare a record of the proceedings of the meeting and sign it. Any member in the
meeting shall be permitted to affix his signature to such record, if he so desires; and

(b) publish on the notice board of the Panchayat Samiti a notice in Form-42 signed by
him as a prescribed authority as per provisions of section 126 of the Act stating the
names of persons elected and send a copy of such notice to the District Election
Officer.

(20) (a) The Presiding Officer shall then make up into separate packets the counted and rejected
ballot papers relating to each election, seal each packet and note thereon description of its
contents, the election to which it relates and the date thereof. The packets so sealed shall not be
opened and their contents shall not be inspected or produced except under the orders of the
competent court.

(b) The ballot paper shall remain in safe custody of the District Election Officer (Panchayat) for
one year and shall thereafter be destroyed unless otherwise directed by a competent court or
pending legal proceedings.

85-A. Administration of oath to the Chairman and Vice Chairman.- Immediately after the
publication of the names of the Chairman and Vice-Chairman or both under section 126 of the
Act, the Sub Divisional Officer(Civil) concerned shall administer the oath of allegiance or
affirmation to the newly elected Chairman and Vice-Chairman or both, as the case may be.
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CHAPTER-X
ELECTION OF CHAIRMAN AND VICE-CHAIRMAN OF ZILA PARISHAD

86. Meeting for election.- (1) After the declaration of result of the elected members of
the Zila Parishad, the Deputy Commissioner concerned shall fix a date of meeting for the
purpose of oath or the affirmation of allegiance under section 127 of the Act under his
presidentship (hereinafter referred to as the Presiding Officer) as soon as possible but, not
later than one week of such declaration as per section 90 of the Act.

(1-A). As soon as possible but not later than ten days after oath or affirmation of
allegiance under sub-rule (1) is administered or made, the Deputy Commissioner
concerned shall call under his presidentship a meeting of all elected members to elect one
of its members to be the Chairman and another member to be the Vice-Chairman of the
Zila Parishad:

Provided that the State Government may, by general or special order, allow holding of
meeting for the election of Chairman and Vice-Chairman under this sub-rule after one
week but not later than one month from declaration of result of election of the elected
members of the Zila Parishad under the following circumstances:-

Q) if it is not possible to convene meeting within seven days due to natural
calamities.
(i) if it is not possible or desirable to hold meeting within seven days due to

severe law and order problem; and

(iii) if the election results are declared exceeding the period of fifteen days
prior to the expiry of the duration of the existing Panchayats.]; and

(1-B). As soon as possible but not later than seven days after the declaration of
occurrence of the casual vacancy in the office of the Chairman or the Vice-Chairman or
both, as the case may be, the Deputy Commissioner concerned or any other officer,
except the chief executive officer and the Secretary of the Zila Parishad, authorized by
him in this behalf shall call under his presidentship a meeting of all elected members to
elect the Chairman or the Vice-Chairman or both, as the case may be:

Provided that if, owing to a natural calamity of great severity or a grave situation of law
and order or a war or aggression by another country against India affecting the relevant
area in Himachal Pradesh or any other cause beyond human control, it is not possible to
hold such meeting within seven days, the government may allow such meeting to be held
after seven days, but not later than thirty days after the occurrence of the vacancy in
question.

(2) The Deputy Commissioner shall issue a notice to all the elected members in Form-40.

(3) A copy of such notice shall be exhibited on the notice board of the Zila Parishad
office and office of the Deputy Commissioner.
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(4) No quorum shall be required for the meeting for the purpose of oath or affirmation of
allegiance under sub-rule (1). Quorum for the meeting for the purpose of election of
Chairman or Vice-Chairman or both, as the case may be, shall be two-third of the total of
the elected members. If within two hours after the time appointed for the meeting, the
guorum is not present, the meeting shall be adjourned. In the event of adjourned of the
first meeting for want of quorum, the second meeting shall be convened within ten days
from the date of first meeting and if the second meeting is also adjourned for want of
guorum , the subsequent meetings shall be convened within ten days from the date of the
last adjourned meeting action under clause(b) of sub- section (1) of section 146 of the Act
shall be taken against those members who will not attend subsequent meetings for which
specific mention shall be made in the notices of such meetings. Quorum for the second
and subsequent meetings shall be the simple majority of the total elected members.; and

(5) The notice shall be dispatched at least five days before the date of meeting at their
permanent address and shall contain the date, time, place and purpose of the meeting.

(6) Every candidate for the Chairman and Vice-Chairman as the case may be shall be
nominated in Form-41 signed by two of the elected members one as a proposer and
another as a seconder. No member shall be allowed to propose or second more than one
candidate. The nomination papers shall be delivered to the Presiding Officer within hour
after the completion of quorum]. Any nomination paper subscribed and delivered in
contravention of these rules shall be invalid and declared as such by the Presiding
Officer.

(7) Scrutiny of nomination papers shall be taken up by the Presiding Officer after the
expiry of one hour allotted for the delivery of nomination papers in the presence of
members. An objection to any nomination shall be recorded by the Presiding Officer who
after proper consideration shall accept or reject each nomination. In case of rejection of
any objection he shall record the reasons for rejection in brief.

(8) The Presiding Officer of the meeting shall read out in the meeting:-

(a) the names of the candidates whose nomination papers have been declared invalid
and the reasons thereof; and

(b) the names or the candidates duly nominated.
(9) (i) If there is only one candidate, for election he shall be declared to have been duly elected.
(20) If the number of candidates is more than one, the election shall be held by secret ballot.

(11) The Presiding Officer shall assign serial number to each candidate with reference to
their names written alphabetically in Hindi in Devnagari script and then announce to the
members serial numbers assigned to each candidate.

(12) The Presiding Officer shall cause the ballot paper to be prepared in the following form:-

BALLOT PAPER
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Signature of the Presiding Officer
of the meeting with his official Seal.

(13) The ballot papers shall be signed by the Presiding Officer and one paper each shall
be handed over to each elected member for each election who shall mark the ballot paper
by putting the seal provided for the purpose against the candidate for whom he wishes to
vote. If a member is unable due to illiteracy, blindness or other physical infirmity to
record his vote, the Presiding Officer of the meeting shall record the vote on ballot paper
in accordance with the wishes of such member. The ballot paper shall not be signed by
the member nor be marked in any other way that could reveal his identity. If the paper is
so signed or marked or mutilated, the vote shall be void.

(14) The ballot paper shall be inserted in the box provided for the purpose.

(15) (i) Immediately after the voting is over, the Presiding Officer shall in the presence of
the members present, open the box containing the ballot papers, count them and record
the number thereof in a statement.

(ii) A ballot paper shall be invalid:-

(a) if it bears the signature of the member or contains word, or any visible
representation by which he can be identified; or

(b) if marks are placed thereon against more than one candidate; or

(c) if the mark is so placed thereon as to make it doubtful for which one or two or
more candidates the vote was intended to be given; or

(d) if no mark is placed thereon; or
(e if it does not bear the signature of the Presiding Officer.

(16) At the end of the poll the Presiding Officer shall declare the candidate who secures
the largest number of votes to be duly elected.

(17) In case of equality of votes, the election shall be decided by lot to be drawn by the
Presiding Officer.

(18) The Presiding Officer of the meeting shall keep order in the meeting and see that the
election is fairly conducted.

(19) Immediately after the conclusion of the meeting, the Presiding Officer shall:-
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(a) prepare a record of the proceedings of the meeting and sign it, any member in the
meeting shall be permitted to fix his signature on such record, if he so desires; and

(b) publish on the notice board of the Panchayat a notice in Form-42 signed by him
as a prescribed authority as per provisions of section 126 of the Act stating the names
of persons elected and send a copy of such notice to the District Election Officer.

(20) (a) The Presiding Officer shall make up into separate packets the counted and
rejected ballot papers relating to each election, seal such packets and note thereon a
description of its contents, the election to which it relates and the date thereof. The
packets so sealed shall not be opened and their contents shall not be inspected or
produced except under the orders of the competent court.

(b) The packets shall remain in safe custody of the District Election Officer (Panchayats)
for one year and shall thereafter be destroyed unless otherwise directed by a competent
court or pending legal proceedings.

86-A. Administration of oath to the Chairman and Vice Chairman.- Immediately
after the publication of the names of the Chairman and Vice-Chairman or both under
section 126 of the Act, the Deputy Commissioner concerned shall administer the oath of
allegiance or affirmation to the newly elected Chairman and Vice-Chairman or both, as
the case may be.
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CHAPTER-XI
RESERVATION FOR CHAIR PERSONS

87. Reservation of office of Pradhans, Gram Panchayats.- (1) Before every election to
a Gram Panchayat the State Government or any other officer authorised by it in this
behalf shall in accordance with the provisions of section 125 of the Act, determine the
number of the offices of Pradhans of Gram Panchayats to be reserved for Scheduled
Castes, Scheduled Tribes and Women in a block.

(2) For the purpose of reservation of the offices of the Pradhans the population of general
category, Scheduled Castes, Scheduled Tribes and women shall be worked out Gram
Sabha-wise and the percentage of Scheduled Castes, Scheduled Tribes and women in
relation to the total population of Gram Sabha, shall be determined.

(3) In every block the offices of the Pradhans of the Gram Panchayats shall be reserved
for the Scheduled Castes and Scheduled Tribes in proportion to their population in the
Block. The Gram Sabha having highest percentage of population of Scheduled Castes
shall be reserved for the members of the Scheduled Castes and the Gram Sabha having
the highest percentage of population of Scheduled Tribes shall be reserved for the
Scheduled Tribes.

(4) If the number of offices to be reserved for the members of Scheduled Castes or
Scheduled Tribes is more than one, then the Gram Sabha having the next highest
percentage of population of Scheduled Castes and Scheduled Tribes, shall be reserved for
the members of the Scheduled Castes and Scheduled Tribes, as the case may be, and so
on:

Provided that if the total population of Scheduled Castes or Scheduled Tribes in a Block
is less than 5 % of the total population, then no office shall be reserved.

(5) Out of the offices reserved for members of Scheduled Castes and Scheduled
Tribes,one-half of the offices shall be reserved for women members belonging to
Scheduled Castes and Scheduled Tribes as the case may be, and the Gram Sabha having
highest percentage of population of women belonging to Scheduled Castes or Scheduled
Tribes, in relation to the total population of Gram Sabha, as the case may be, in a block
shall be reserved for such women.

(6) If the number of offices to be reserved for women belonging to Scheduled Castes or
Scheduled Tribes, as the case may be, is more than one than the Gram Sabha having the
next highest percentage of population of women belonging to Scheduled Castes or
Scheduled Tribes, as the case may be, shall be reserved for such women, and so on.

(7) Out of the total offices, excluding the offices reserved for Scheduled Castes and
Scheduled Tribes (including women belonging to Scheduled Castes and Scheduled
Tribes), one-half of the offices shall be reserved for women, and the Gram Sabha having
the highest percentage of women population shall be reserved for general women, and so
on.
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(8) The offices reserved for Scheduled Castes and Scheduled Tribes and women
belonging to Scheduled Castes and Scheduled Tribes and women belonging to general
category on the basis of percentage of population shall be rotated after every five years
from the date of first election. At the time of next election, the Gram Sabha having the
next highest percentage of population shall be reserved for members of Scheduled Castes
and Scheduled Tribes including women belonging to Scheduled Castes and Scheduled
Tribes and women belonging to general category and so on for subsequent election:

Provided that the reservation of any office for a particular category shall not be repeated
unless all other offices in the block are covered by rotation:

Provided further that the reservation for a particular category shall not be rotated in such
a Gram Sabha where the population of that category is less than 5% of the total
population of that Gram Sabha.]

(8-A) 18Notwithstanding anything contained in these rules, the roster of reservation of
offices shall operate from the initial stage for the elections to be held after the
commencement of the Himachal Pradesh Panchayati Raj (Election) Second Amendment
Rules, 2025 as if the said elections are being conducted for the first time under sub-rule
(8) and thereafter, the reservation of offices shall be rotated to different Gram Sabhas
under this rule.

(9) The reservations made under this rule shall be finalised by the State Government or
by any officer authorised by it, in this behalf, and shall be given wide publicity by
affixing a copy of order of such reservation on the notice board of his office and that of
the Gram Panchayat and Panchayat Samiti and shall also send a copy of the same to the
Government for publication of the order in the Official Gazette and this notification shall
be the conclusive proof of reservations of offices as of Pradhan in the block.

88. Reservation of offices of Chairmen in Panchayat Samitis.- (1) Before every
election to Panchayat Samitis, the State Government or any other officer authorised by it
in this behalf shall in accordance with the provisions of section 125 of the Act, determine
the number of the offices of Chairmen of Panchayat Samitis to be reserved for Scheduled
Castes, Scheduled Tribes and women in the district.

(2) For the purpose of reservation of the offices of the Chairmen of Panchayat Samitis,
the population of general category, Scheduled Castes, Scheduled Tribes and women, shall
be worked out Panchayat Samiti-wise, and the percentage of Scheduled Castes,
Scheduled Tribes and women population in relation to the total population of Panchayat
Samitis shall be determined.

(3) In every district the offices of the Chairman of the Panchayat Samiti shall be reserved
for the Scheduled Castes and Scheduled Tribes in proportion to their population in the
District. The Panchayat Samiti having the highest percentage of population of Scheduled
Castes shall be reserved for the members of the Scheduled Castes and the Panchayat

18 Amended vide Notification No. PCH-HA(1)18/2008-111-23660-862, dated 14.08.2025 issued by
Panchayati Raj Department.
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Samiti having the highest percentage of population of Scheduled Tribes shall be reserved
for the Scheduled Tribes.

(4) If the number of offices to be reserved for the members of Scheduled Castes or
Scheduled Tribes is more than one, then the Panchayat Samiti having the next highest
percentage of population of Scheduled Castes and Scheduled Tribes shall be reserved for
the members of the Scheduled Castes and Scheduled Tribes, as the case may be, and so
on:

Provided that if the total population of Scheduled Castes or Scheduled Tribes in a district
is less than 5 % of the total population, then no office shall be reserved.

(5) Out of the offices reserved for member of Scheduled Castes and Scheduled Tribes
one-half of the offices shall be reserved for women members belonging to Scheduled
Castes and Scheduled Tribes, as the case may be, and the Panchayat Samiti having
highest percentage of population of women belonging to Scheduled Castes or Scheduled
Tribes in relation to the total population of Panchayat Samiti as the case may be, in the
district shall be reserved for such women.

(6) If the number of offices to be reserved for women belonging to Scheduled Castes or
Scheduled Tribes, as the case may be, is more than one then the Panchayat Samiti having
the next highest percentage of population of women belonging to Scheduled Castes or
Scheduled Tribes, as the case may be, shall be reserved for such women, and so on.

(7) Out of the total offices excluding the offices reserved for Scheduled Castes and
Scheduled Tribes (including women belonging to Scheduled Castes and Scheduled
Tribes) one-half of the offices shall be reserved for women and the Panchayat Samiti
having the highest percentage of women population shall be reserved for general women
and so on.

(8) The offices reserved for Scheduled Castes and Scheduled Tribes and women
belonging to Scheduled Castes and Scheduled Tribes and women belonging to general
category on the basis of percentage of population shall be rotated after every five years
from the date of first election. At the time of next election, the Panchayat Samiti having
the next highest percentage of population shall be reserved for member of Scheduled
Castes and Scheduled Tribes including women belonging to general category and so on
for subsequent election:

Provided that the reservation of any office for a particular category shall not be repeated
unless all other offices in the district are covered by rotation.

Provided further that the reservation for a particular category shall not be rotated in such
a Panchayat Samiti where the population of that category is less than 5% of the total
population of that Panchayat Samiti.

(8-A) 19Notwithstanding anything contained in these rules, the roster of reservation of
offices shall operate from the initial stage for the elections to be held after the

19 Amended vide Notification No. PCH-HA(1)18/2008-111-23660-862, dated  14.08.2025 issued by
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commencement of the Himachal Pradesh Panchayati Raj (Election) Second Amendment
Rules, 2025 as if the said elections are being conducted for the first time under sub-rule
(8) and thereafter, the reservation of offices shall be rotated to different Panchayat
Samitis under this rule.

(9) The reservation made under this rule shall be finalised by the State Government or by
any other officer authorised by it in this behalf and shall be given wide publicity by
affixing a copy of order of such reservation on the notice board of his office and that of
the Gram Panchayat, Panchayat Samiti and Zila Parishad and shall also send a copy of
the same to the Government for publication of the order in the Official Gazette and this
notification shall be the conclusive proof of reservations of offices of Chairmen in the
District.

89. Reservation of Offices of Chairmen in Zila Parishads.- (1) Before every election
to a Zila Parishad, the State Government or any other officer authorised by it in this
behalf, shall in accordance with the provisions of section 125 of the Act, determine the
number of offices of Chairman of Zila Parishad, to be reserved for Scheduled Castes,
Scheduled Tribes and women in the State.

(2) For the purpose of reservation of the offices of the Chairman of Zila Parishad the
population of general category, Scheduled Castes, Scheduled Tribes and women shall be
worked out Zila Parishad-wise and the percentage of Scheduled Castes, Scheduled Tribes
and women in relation to the total population of the Zila Parishad shall be determined.

(3) In the State the offices of the Chairmen of Zila Parishads shall be reserved for the
Scheduled Castes and Scheduled Tribes in proportion to their population in the State. The
Zila Parishad having highest percentage of population of Scheduled Castes shall be
reserved for the members of the Scheduled Castes and the Zila Parishad having the
highest percentage of population of Scheduled Tribes shall be reserved for the Scheduled
Tribes.

(4) If the number of offices to be reserved for the members of Scheduled Castes or
Scheduled Tribes is more than one, then the Zila Parishad having the next highest
percentage population of Scheduled Castes and Scheduled Tribes shall be reserved for the
members of Scheduled Castes, Scheduled Tribes, as the case may be, and so on.

(5) Out of the office reserved for members of Scheduled Castes and Scheduled Tribes
one-half of the offices shall be reserved for women members belonging to Scheduled
Castes or Scheduled Tribes, as the case may be, and the Zila Parishad having highest
population in percentage of women belonging to Scheduled Castes or Scheduled Tribes,
in relation to the total population of Zila Parishad, as the case may be, in the State shall
be reserved for such women.

(6) If the number of offices to be reserved for women belonging to Scheduled Castes or
Scheduled Tribes, as the case may be, is more than one, then the Zila Parishad having the

Panchayati Raj Department.
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next highest percentage of population of women belonging to Scheduled Castes or
Scheduled Tribes, as the case may be, shall be reserved for such women, and so on.

(7) Out of the total offices excluding the offices reserved for Scheduled Castes and
Scheduled Tribes (including women belonging to Scheduled Castes and Scheduled
Tribes), one-half of the offices shall be reserved for women and the Zila Parishad having
the highest percentage of women population shall be reserved for general women and so
on.

(8) The offices reserved for Scheduled Castes and Scheduled Tribes and women
belonging to Scheduled Castes and Scheduled Tribes and women belonging to general
category on the basis of percentage of population shall be rotated after every five years
from the date of first election. At the time of next election, the Zila Parishad having the
next highest percentage of population shall be reserved for member of Scheduled Castes
and Scheduled Tribes including women belonging to Scheduled Castes and Scheduled
Tribes and women belonging to general category and so on for subsequent election:

Provided that the reservation of any office for a particular category shall not be repeated
unless all other offices in the State are covered by rotation.

Provided further that the reservation for a particular category shall not be rotated in such
a Zila Parishad where the population of that category is less than 5% of the total
population of that Zila Parishad.

(8-A) 20Notwithstanding anything contained in these rules, the roster of reservation of
offices shall operate from the initial stage for the elections to be held after the
commencement of the Himachal Pradesh Panchayati Raj (Election) Second Amendment
Rules, 2025 as if the said elections are being conducted for the first time under sub-rule
(8) and thereafter, the reservation of offices shall be rotated to different Zila Parishads
under this rule.

(9) The reservation made under this rule shall be finalised by the State Government or by
any other officer authorised by it in this behalf and shall be given wide publicity by
affixing a copy of order of such reservation on the notice board of his office and that of
the Gram Panchayat, Panchayat Samiti and Zila Parishad and shall also send a copy of
the same to the Government for publication of the order in the Official Gazette and this
notification shall be the conclusive proof of reservation of offices of Chairmen in the
District.

90. Report to State Election. Commission.- The Government shall cause to be delivered
immediately after it is issued a copy of the final delimitation and reservation and
reservation order made under these rules to the State Election Commission.

91. Assistance from other Department.- The State Election Commission may take
assistance of any Government Officers/Officials of any Department for the smooth and
peaceful conduct of election.

20 Amended vide Notification No. PCH-HA(1)18/2008-111-23660-862, dated  14.08.2025 issued by
Panchayati Raj Department.
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?Provided that the State Election Commission may appoint observer(s), who shall be an
officer of Government to watch the conduct of election or elections in a Development
Block or a group of Development Blocks and to perform such other functions as may be
entrusted to him by the State Election Commission.

791-A Duties of the District Election Officers (Panchayat)- The District Election
officer (Panchayat) shall subject to the supervision and control of the State Election
Commission do all such acts and things as may be necessary to effectively conduct the
elections in the manner provided by these rules or orders made thereunder.

92. Accounts of election expenses and maximum limit thereof.- (1) Every candidate at
an election of member of Zila Parishad shall, in accordance with the provisions of sub-
section (1) of section 121-A of the Act, maintain a separate and correct account of all
expenditure on day-to-day basis in connection with the election in the register in Form-
44

Provided that the maximum limit on expenditure to be incurred by a contesting candidate
at an election of member of Zila Parishad shall be One Lac rupees (" 1,00,000 /-).

(2) All documents such as vouchers, receipts and acknowledgements, etc., in support of
the expenditure incurred and recorded on the register mentioned under sub-rule (1) shall
be maintained correctly. Every candidate shall, at any time during the process of election,
make available the register along with the supporting documents to the District Election
Officer (Panchayat) or any other officer authorized by the State Election Commission in
this behalf for inspection as and when required by such officer.

(3) The account of election expenditure shall be submitted to the District Election Officer
(Panchayat) in Form-44 alongwith the details of election expenses in Form-45. The
account of election expenditure shall be supported by a declaration in Form-46.

(4) The District Election Officer (Panchayat) shall acknowledge the accounts of election
expenses in Form-47.

21 Substituted vide Notification No. PCH-HA(1)18/2008-Loose-11-1790-1992, dated 11.02.25 issued by
Panchayati Raj Department
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CHAPTER-XII
ELECTION DISPUTES AND APPEALS

93. Election disputes.- Disputes relating to elections to Panchayats shall be disposed of
in accordance with the provisions of Chapter-XI of the Act.

94. Presentation of Petition.- (1) The election petition under section 163 of the Act shall
be presented to the authorised Officer under whose territorial jurisdiction the Gram
Panchayats, Panchayat Samiti or Zila Parishad, as the case may be, is situated.

(2) The election petition shall enclose with the petition copies of the petition and of its
enclosures equal to the number of respondents.

(3) The affidavit referred to in the proviso to sub-section (i)-of section 164 of the Act
shall be in Form-43 and shall be shown before a Magistrate.

95. Security deposit to be made with the petition.- At the time of presentation of an
election petition, the petitioner shall deposit a sum of Rs. 300/- as security money in the
Government Treasury or Sub-Treasury under the appropriate head of account in the name
of Authorised Officer to whom the petition is presented or caused to be presented.

96. Withdrawal of petition.- (1) An election petition may be withdrawn by the petitioner
only after the permission of the Authorised Officer to whom the petition is presented or
transferred as the case may be;

(2) When an application for withdrawal is made, a notice thereof fixing a date for the
hearing, of the application shall be given to all other parties to the petition.

(3) No application for withdrawal shall be granted if, in the opinion of the Authorised
Officer to whom the petition is presented or to whom such petition is transferred, as the
case may be, such an application has been induced by any bargain or consideration which
might not to be allowed.

(4) If the application is granted the Authorised Officer to whom the petition is presented
or to whom such petition is transferred as the case may be, shall pass an order with regard
to security deposit in accordance with the provisions laid down under section 177 of the
Act:

Provided that where the application of withdrawal is granted by the Authorised Officer a
copy of the order shall be sent to the Director.

97. Place and procedure of enquiry.- (1) The place of the enquiry shall be the
headquarters of the Authorised Officer concerned to whom the petition is made or
transferred:

Provided that the Authorised Officer to whom the petition is made or transferred as the
case may be, may on being satisfied that special circumstances exist rendering it desirable
that the enquiry should be held elsewhere, fix some other convenient place for this
purpose.

Page- 125 -



(2) The public shall have free access to the place where enquiry into the election petition
may be held.

(3) Notice of the time and place of enquiry shall be given to the parties not less
than seven days before the first date of hearing.

98. Communication of orders of petition.- The Authorised Officer to whom the election
petition is made or transferred, as the case may be, shall after conclusion of the election
petition send a copy of the order to the appellate authority and the Director.

99. Procedure in presentation of appeal.- (1) Any person aggrieved by an order made
by the Authorised Officer under sections 174 and 175 of the Act may within a period of
thirty days make an appeal to the authorities referred to in section 181 of the Act:

Provided that the appellate authority may entertain the appeal after the expiry of the said
period of thirty days, if it is satisfied that the appellant was prevented by sufficient cause
from filing the appeal in time.

(2) In computing the period of limitation for filing an appeal under the Act, the period
spent in obtaining a copy of the order shall be excluded.

(3) Every appeal preferred under sub-rule (1) shall be in the form of the memorandum by
the appellant or his duly authorised agent and shall be accompanied by the Treasury
Challan evidencing the deposit of a sum of Rs. 300/- as fee in the Government Treasury
or Sub-Treasury under the appropriate head of account in the name of appellate authority
to whom the appeal is presented, or caused to be presented, the memorandum shall set
forth consisting the grounds of objections to order appealed from and shall be
accompanied by a copy of such order.

(4) on receipt of an appeal under sub-rule (1) the appellate authority may after calling for
record from the Authorised Officer against whose decision the appeal has been preferred
and giving an opportunity to the parties of being heard and after making such further
enquiry, if any, as may be necessary, pass such orders as it thinks fit and the order of the
appellate authority shall be final.

(5) A copy of the order passed in appeal shall be sent to the Director.

100. Abatement of appeal.- If, before the decision on the appeal, the appellant or
respondent dies, the appeal shall abate, the appellate authority shall cause notice of such
event sent to the Divisional Commissioner and the Director of Panchayati Raj, Himachal
Pradesh.

101. Repeal and savings.- (1) The Himachal Pradesh Gram Panchayat and Panchayat
Samiti (Election) Rules, 1991, Himachal Pradesh Zila Parishad (Co-option of Members)
Rules, 1973 and Himachal Pradesh Panchayat Samiti (Co-option of Members) Rules,
1973 are hereby repealed.
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(2) Notwithstanding such repeal anything done or action taken under the rules so repealed
(including the orders issued or directions given) shall always be deemed to have been
taken or done under the corresponding provisions of these rules.

[Issued and published in Hindi in R.H.P.Extra., dated 25.11.1997, p. 4435- 4502] THE
HIMACHAL PRADESH PANCHAYATI RAJ (GENERAL) RULES, 1997

Rules: CHAPTER-1 PRELIMINARY 1. Short title and commencement.

2. Definitions. CHAPTER-II SABHA AREAS AND ESTABLISHMENT AND
CONSTITUTION OF GRAM SABHAS

5. Bifurcation and Re-organisation of Panchayats.
6. Appeal.
CHAPTER-V PANCHAYAT SAMITI

96. Prescribed authority for the purpose of section 78 (I) (d ) and for the purpose of proviso to
sub-section (3) of section 80 of the Act .

5 CHAPTER-VI ZILA PARISHAD

103. Prescribed Authority for the purpose of proviso to clause(d) of sub-section (1) of section 89
of the Act.

CHAPTER - VII MISCELLANEOUS

123. Prescribed Authority under section 123.

124. Publication and results. 125. Prescribed Authority under section 127(2).
127. No Confidence motion against Pradhan or Up-Pradhan [section 129(1)]. 6

128. No-confidence motion against Chairman and Vice-Chairman of Panchayat Samiti and Zila
Parishad (section 129(2).

129. Meeting to be convened within 15 days.

130. Failure to convene meeting.

131. Notice of meeting.

132. Defeat of motion.

133. Matters to be included in the proceedings.

134. Voting.

135. Resignation of Office bearer (section 130 of the Act.

136. Casual Vacancy.
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137. Other officers and servants of Panchayats (section 135 of the Act). 138. Power to suspend
the execution of order etc. of Panchayat (subsection (1) of section 138 of the Act).

140. Liability of office bearers etc. for loss, mis-appropriation (section 142 of the Act).

THE HIMACHAL PRADESH PANCHAYATI RAJ (GENERAL) RULES, 1997
GOVERNMENT OF HIMACHAL PRADESH DEPARTMENT OF PANCHAYATI RAJ
NOTIFICATION Shimla-171009, the 25th November, 1997. No. PCH-HA(3)-1/94-19181-362.-

In exercise of the powers conferred by section 186 of the Himachal Pradesh Panchayati Raj Act,
1994 (Act No. 4 of 1994), the Governor, Himachal Pradesh, for the purposes of the said Act, is
pleased to make the following rules, which have already been published on 8th October, 1997 in
the Himachal Pradesh Rajpatra (Extra-ordinary):-

CHAPTER-1 PRELIMINARY

1. Short title and commencement.- (1) These rules may be called the Himachal Pradesh
Panchayati Raj(General )Rules, 1997.) They shall come into force at once.

2. Definitions.- (1) In these rules, unless there is anything repugnant in the subject or context;-

(a) “Act” means Himachal Pradesh Panchayati Raj Act, 1994 (4 of 1994) (b) “Block
Development Officer” means an Officer, by whatever name called, appointed by the Government
to perform the functions of the Block Development Officer of a block. 1

[(bb) “bonafide resident” means a person who has a permanent home in Himachal Pradesh
includes a person who has been residing in Himachal Pradesh for a period of not less than 25
years or a person who has permanent home in Himachal Pradesh but on account of his occupation
he is living outside Himachal Pradesh;]

(c) “District Panchayat Officer” means an officer, by whatever name called, appointed by the
Government to perform the functions of the District Panchayat Officer ;

(d) “Form” means a Form appended to these rules ;

(e) “Financial Year” means a year commencing on the first day of April and ending on 31st day
of March of succeeding calender year;

(f) “section” means a section of the Act. 1. Clause (bb) subs. vide Not. No. PCH-HA(1) 1/92-1I,
dated 17.11.2006, published in R.H.P. Extra., dated 18.11.2006, p.7478. 8

(2) The words and expressions used in these rules but not defined shall have the same meanings
as have been assigned to them in the Act.
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CHAPTER-II SABHA AREAS AND ESTABLISHMENT AND CONSTITUTION OF
GRAM SABHAS

5. Bifurcation and Re-organisation of Panchayats.- Where a Panchayat is divided and re-
organised, its assets and liabilities shall vest in and be transferred to the Panchayats established in
its place. The Deputy Commissioner shall divide the assets and liabilities as per sub-section (4) of
section 200, in the following manner, namely:-

(a) Sabha fund shall be determined on the date of bifurcation or re-organisation of Panchayats
and shall be distributed between the Panchayats in proportion to their population: Provided that
the Grant-in-aid sanctioned to the Panchayat by the Government before re-organisation or
bifurcation will be divided between the re-organised or bifurcated Gram Sabhas in such a way
that the Grant-in-aid for the scheme falling in a Panchayat will be given to that Panchayat.

Explanation.- If some schemes wherein progress in the Panchayat before re-
organisation/bifurcation same schemes have fallen in the jurisdiction of the other Panchayat, the
whole of grant-in-aid or so much of it which remains to be utilised, will be transferred to the
Panchayat in whose jurisdiction the scheme falls. 9

(b) If division of moveable assets is viable, it shall be divided between the re-
organised/bifurcated Gram Sabhas on the basis of their percentage of population, and if the
division of the movable assets is not viable, in that event the State Government shall give Grant-
in-aid to the newly created Gram Sabha, the amount of which will be determined by the Deputy
Commissioner.

(c) The immovable property shall remain with the Panchayat in whose jurisdiction it is situated
after re-organisation/bifurcation of the Sabha area. But the Gram Panchayat affected thereby shall
be compensated by giving share in the movable property commensurate with the value of the
immovable property to which it is entitled. In case the affected Panchayat cannot be compensated
by the other Panchayat due to non-availability of adequate movable property, in that event, the
State Government shall give such amount of compensation to the affected Panchayat which may
be determined by the Deputy Commissioner.

(d) Income generating assets shall remain with that Panchayat in which these are situated after re-
organisation/bifurcation of Sabha areas, but the net income accrued from such assets shall be
divided between the Panchayats in proportion to their population unless one time settlement can
take place.

(e) Liabilities of the bifurcated/re-organised Gram Panchayat will be shared in proportion to their
population provided that if the liability is due to immovable assets the same shall lie on that
Panchayat in whose jurisdiction that immovable property is situated.

6. Appeal.-If the decision of the Deputy Commissioner, under rule 5, is not acceptable to any
Panchayat, it may appeal to the Director, Panchayati Raj within thirty days from the date on
which assets and liabilities have been apportioned by the Deputy Commissioner and the orders of
the Director shall be final.
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CHAPTER-V PANCHAYAT SAMITI

96. Prescribed authority for the purpose of section 78 (1) (d ) and for the purpose of proviso
to sub-section (3) of section 80 of the Act .- The Sub-Divisional Officer (Civil) of the concerned
area shall be the prescribed Authority for the purpose of section 78(d) of the Act. District
Panchayat Officer in whose jurisdiction the Panchayat Samiti falls shall be the prescribed
authority for allowing relaxation in the time limits specified under sub-section (3) of section 80
for convening ordinary or special meetings, as the case may be, of the Panchayat Samiti.

CHAPTER-VI ZILA PARISHAD

103. Prescribed Authority for the purpose of proviso to clause(d) of sub-section (1) of section
89 of the Act.-. The Director, shall be the Prescribed Authority for determining the period for
which one-fifth of the Chairman of the Panchayat Samitis shall be selected by lot and rotation to
Zila Parishad as provided under proviso to clause (d) of sub-section (I) of section 89 of the Act.

104. Prescribed Authority for the purpose of proviso to subsection 91 of the Act.- The
Director, shall be the Prescribed Authority for allowing relaxation in the time limits specified
under sub-section(3) of section 91 for convening special or ordinary meeting, as the case may be,
of the Zila Parishad.

CHAPTER - VII MISCELLANEOUS

123. Prescribed Authority under section 123.- The Deputy Commissioner of the concerned
District shall be the prescribed authority to whom a person, elected to more than one office in a
Panchayat, shall within 15 days from the date of declaration of result of election, give in writing
about holding one of the offices of his choice.

124. Publication and results.- Immediately after the declaration of result, Deputy
Commissioner, shall publish the result of every office bearer of the Panchayat whether or not
chosen by direct election, in the Official Gazette and will also display the copy thereof on the
notice board of the Panchayat.

125. Prescribed Authority under section 127(2).- The Authority/officer who convenes the
meeting for the purpose of oath or affirmation of allegiance of Gram Panchayat, Panchayat Samiti
and Zila Parishads, as the case may be, shall be the prescribed authority under section 127(2).
126.

127. No Confidence motion against Pradhan 2 [or Up-Pradhan] [section 129(1)].- A notice
signed by at least one-fifth of the members of Gram Sabha for bringing the resolution for removal
of Pradhan 3 [or UpPradhan or both], giving reasons for the same, should be delivered in person
by at least five members of the Gram Sabha signing the notice to Block Development Officer.

(2) On receipt of the notice of the no-confidence motion to be brought against the Pradhan, the
Block Development Officer shall serve him with the copy of the no-confidence motion. The
Pradhan shall also be asked to place his/her defence and explanation before the Gram Sabha
meeting which shall be convened for the purpose by the Block Development Officer within 30
days from the receipt of the notice. In the requisition for the Gram Sabha meeting the Block
Development Officer shall specify the date, time and place of the meeting. Such a meeting shall
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be presided over by the Block Development Officer himself: Provided that the Gram Sabha
meeting shall be convened not before the expiry of 15 days from the date of issue of notice to the
Pradhan. 1

[(3) If the no-confidence motion is brought against the Up-Pradhan the Block Development
Officer shall send a copy of the no-confidence notice to the Pradhan of the Gram Panchayat with
the direction to call a Gram Sabha meeting under his Presidentship. On receipt of such
requisition, the Pradhan shall follow the procedure laid down in sub-rule(2).

(4) On the date, time and place of the Gram Sabha meeting, the Block Development Officer 2 [or
the Pradhan, as the case may be,] shall ensure the quorum of one-half of the total number of
members of the Gram Sabha as required under section 129(1) of the Act, and then read out to the
Gram Sabha the text of the notice in the requisition received by him and shall allow the motion to
be moved and discussed. Upon conclusion of the discussion and after a reasonable opportunity
has been given to the office bearer concerned to show cause against his proposed removal, the
motion shall be put to vote.

(5) The Chairman of the meeting shall not speak on the merits of the motion nor shall he be
entitled to vote thereon.

(6) The Chairman of the meeting shall declare the result of the voting. The motion shall be
deemed to have been carried when it has been passed by a majority of two-thirds of the members
of Gram Sabhas present and voting.

(7) The proceeding of the meeting shall be recorded by the Secretary and he shall send a copy of
the same together with a copy of the motion and the result of the voting to the Block
Development Officer, District Panchayat Officer and to the Deputy Commissioner concerned.

(8) Where the motion has been carried, the office bearer concerned shall stand removed from his
office with immediate effect and the Block Development Officer shall cause a notice to this effect
to be affixed at the office of the Gram Panchayat and serve a copy of the same to the removed
Pradhan 1 [or Up-Pradhan, as the case may be.]

2 [ XXXXX XXX XXX XXX XKXXXXX]

128. No-confidence motion against Chairman and Vice-Chairman of Panchayat Samiti and
Zila Parishad(section 129(2).- A notice of intention to move a resolution requiring the Chairman
or Vice-Chairman or both of Panchayat Samiti or Zila Parishad as the case may be, to vacate
offices shall be given in Form-32. Such notice shall be signed by not less than majority of its total
elected members having right to vote of the Panchayat Samiti or Zila Parishad, as the case may
be, and shall be addressed to:-

(a) The Chairman, if the resolution is to be moved against the Vice-Chairman;
(b) the Vice-Chairman, if the resolution is to be moved against the Chairman; and

(c) the District Panchayat Officer, if the resolution is to be moved against both the Chairman and
the Vice-Chairman of a Panchayat Samiti and to the Deputy Commissioner in case of both the
Chairman and the Vice-Chairman of the Zila Parishad.
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129. Meeting to be convened within 15 days.- On receipt of notice under rule 128, the
Chairman, Vice-Chairman, the District Panchayat Officer or the Deputy Commissioner, as the
case may be, to whom the notice has been addressed, shall convene a meeting within a period of
fifteen days from the date of receipt of the notice.

130. Failure to convene meeting.- If on receipt of the notice the Chairman fails to call a meeting
within the period specified in rule 129, all or any of the members of the Panchayat Samiti or Zila
Parishad, as the case may be, who had given notice of the intention to move a resolution under
rule 128 may forward to the District Panchayat Officer or Deputy Commissioner, as the case may
be, a copy of the notice together with a copy of motion requesting him to convene a meeting of
the Panchayat Samiti or Zila Parishad, and the District Panchayat Officer or the Deputy
Commissioner, as the case may be, shall, within 15 days of the receipt of such request, convene a
meeting of the Panchayat Samiti or Zila Parishad, as the case may be, for the consideration of the
motion at such date and time as may be appointed by him.

131. Notice of meeting.- The Chairman or Vice-Chairman or the District Panchayat Officer or
the Deputy Commissioner, as the case may be, shall issue not less than seven days before the
appointed date of meeting, a notice of such meeting and of the date and time appointed therefor,
to every elected member of the Panchayat Samiti or Zila Parishad (including the Chairman and
the Vice-Chairman). The notice shall be in Form-33 and shall be served on the members of the
Panchayat Samiti or Zila Parishad, as the case may be, in the manner given below:- (a) by giving
or tendering such notice to the elected members ; (b) by leaving such notice at his last known
place of residence or business or by giving or tendering the same to some adult member or
servant of his family, if any member is not found; (c) if any member does not reside in the
Panchayat Samiti area or Zila Parishad area and his address elsewhere is known to the Chairman
or Vice-Chairman or the District Panchayat Officer or the Deputy Commissioner, by sending the
same to him by registered post ; (d) if service is not practicable through any of the means
specified in clause (a), (b) and (c), by affixing the same at some conspicuous part of the
member’s place of residence or business; (e) the copy of the notice of meeting shall be sent to the
Deputy Commissioner or Sub-Divisional Officer(Civil) for making arrangement to maintain law
and order.

132. Defeat of motion .- If within two hours after the time appointed for the meeting, the
guorum is not present, the meeting shall stand dissolved and motion shall be deemed to have been
defeated.

133. Matters to be included in the proceedings.- The Chairman or Vice-Chairman or the
District Panchayat Officer or the Deputy Commissioner, to whom the notice of intention to move
a resolution, requiring the Chairman or Vice-Chairman both of Panchayat Samiti or Zila Parishad
to vacate office, was addressed under ruled 128 shall preside over meeting and shall draw up
proceedings of the meeting, in the proceeding register maintained by the Panchayat Samiti or Zila
Parishad, as the case may be setting-forth therein:- (a) the names of the members present ; (b) the
names of the members giving notice ; (c) date on which the notice of intention for bringing no
confidence motion was given under rule 128; 50 (d) the date fixed for the meeting and the date on
which the notice of the meeting was sent under rule 131; (e) total number of elected members of
Panchayat Samiti or Zila Parishad ; (f) the Chairman or Vice-Chairman were present ; (g) the
time at which the meeting commenced and the time at which the meeting was dissolved for want
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of quorum, if the meeting is so dissolved ; (h) the motion in extenso ; (i) the time at which the
motion was put to vote ; (j) number of the members having right to vote and who voted for the
motion or their names; (k) number of members having right to vote and who voted against the
motion or their names; and (l) the result of voting whether the motion was defeated or succeeded.

134. Voting.- (1) Presiding authority shall arrange for the voting and ensure that secrecy of the
member casting his vote for or against the motion shall be maintained at all levels.

(2) The presiding authority shall not speak on the merits and demerits of the motion nor shall he
be entitled to vote thereon while discussing the motion.

(3) The person against whom the no-confidence motion has been brought, shall be allowed to
place his defence and explanation before the Panchayat Samiti or Zila Parishad, as the case may
be, if he so desires.

(4) Presiding authority shall declare the result of the voting. The motion shall be deemed to have
been carried when it has been passed by a majority of members present and voting.

(5) Where the motion has been carried, the office bearer concerned, shall stand removed from his
office with immediate effect and the District Panchayat Officer or the Deputy Commissioner as
the case may be, shall cause the notice to this effect to be fixed at the office of Panchayat Samiti
or Zila Parishad, as the case may be, and serve a copy of the same on the removed Chairman or
Vice-Chairman of Panchayat Samiti or Zila Parishad, as the case may be. If the Chairman is
removed in that event Vice-Chairman shall function as Chairman till the election of new
Chairman. After the removal of the Chairman or Vice-Chairman or both of Panchayat Samiti or
Zila Parishad, as the case may be, the Deputy Commissioner shall convene a special meeting of
Panchayat Samiti or Zila Parishad, as the case may be, within a week of passing of no confidence
motion to elect the Chairman or 51 Vice-Chairman or both, as the case may be, as per procedure
laid down in Chapter IX and X of the HP Panchayati Raj(Election) Rules, 1994.

135. Resignation of Office bearer (section 130 of the Act).- (1) Pradhan or Up-Pradhan or a
member of the Gram Panchayat may resign his office by notifying in writing his intention to do
so to the concerned District Panchayat Officer: Provided that the resignation shall be forwarded to
the District Panchayat Officer through the Block Development Officer concerned. The Block
Development Officer shall record his remarks regarding the genuineness of the resignation.

(2) Every resignation under sub-rule (1) shall take effect on the expiry of the 20 days from the
date of its receipt by the District Panchayat Officer concerned, unless within the period of 20 days
he withdraws such resignation by writing under his hand addressed to the District Panchayat
Officer.

(3) An Office bearer of the Panchayat Samiti may resign his office in writing under his hand
addressed to the Deputy Commissioner through the Block Development Officer concerned. The
Block Development Officer shall record his remarks regarding the genuineness of the resignation
and Deputy Commission shall accept the resignation on the expiry of twenty clear days from the
date of receipt of such resignation unless within the said period of 20 days, the office bearer
concerned withdraws such resignation by writing under his hand addressed to the Deputy
Commissioner.
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(4) An Office bearer of the Zila Parishad may resign his membership/ office in writing under his
hand addressed to the Director. The Director shall confirm from the office bearer concerned as to
its genuineness, where the notice of the resignation is not delivered personally. The resignation
shall become effective after the expiry of 30 days from the date of the receipt of such resignation
unless within the said period of 30 days, the office bearer concerned withdraws such resignation
by writing under his hand addressed to the Chairman of the Zila Parishad.

136. Casual Vacancy.- (1) In the event of casual vacancy of Chairman or Vice-Chairman or both
of the Panchayat Samiti or Zila Parishad on account of passing of no-confidence motion, or death,
or resignation or his becoming a member of State Legislative Assembly, or member of either
house of Parliament or otherwise, the Deputy Commissioner or any other officer authorised by
him, shall convene a meeting of the concerned Panchayat Samiti or Zila Parishad within seven
days from the date of passing of no confidence motion or receipt of information about the
vacancy that has occurred, to elect such Chairman or Vice-Chairman, as the case may be, as per
the procedure laid down in section 131 of the Act and rules made thereunder.

(2) In the event of casual vacancy occurring in the office of Pradhan due to resignation or death or
otherwise, the Up-Pradhan shall perform all the 52 duties and exercise all the powers of the
Pradhan during the period of casual vacancy.

138. Power to suspend execution of order etc. of a Panchayat (Sub-section (1) of section 138
of the Act).- (1) The Sub Divisional Officer(Civil) in whose jurisdiction the Gram Panchayat
falls shall be the Prescribed Authority in the matter of suspending the execution of resolution
passed, order issued, licence or permission granted or prohibiting performance of any act by a
Gram Panchayat, if he is satisfied that such a resolution, order, licence or permission, as the case
may be, falls within the ambit of clauses (a), (b)and (c) of Sub section (1) of section 138.

(2) The Deputy Commissioner in whose jurisdiction the Panchayat Samiti falls shall be the
Prescribed Authority for suspending execution of resolution passed, order issued, licence of
permission granted of prohibiting the performance of any act by a Panchayat Samiti on similar
grounds referred to in the Sub-rule(1) above.

(3) The Director, Panchayati Raj shall be the Prescribed Authority in the case of Zila Parishads
under sub-section (1) of the section 138 with regard to the suspending of execution resolution
passed, order issued, licence or permission granted or prohibiting the performance of any act by a
Zila Parishad, if he is satisfied with the facts enumerated in clauses (a) to (c) of aforesaid section.

(4) The Sub-Divisional Officer(Civil) or Deputy Commissioner or the Director of Panchayati Raj
as the case may be, shall forthwith send to the State Government for confirmation a copy of the
order with a statement of his reasons for making it and with such explanation of the Gram
Panchayat or Panchayat Samiti or Zila Parishad as may be given, within 10 days from 54 the date
of such order as required under sub-section(2) of section 138 of the Act.

140. Liability of office bearers etc. for loss, misappropriation(section 142 of the Act).-
Concerned District Collector in the case of Zila Parishad or Assistant Collector 1st grade
authorised by the Collector in case of Panchayat Samiti and Gram Panchayat, shall be the
Prescribed Authority for the purpose of section 142.
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PART-II
SECTION—A
THE CONSTITUTION OF INDIA
PART IX-A
THE MUNICIPALITIES

243P.Definitions.In this Part, unless the context otherwise requires:—

a) "Committee" means a Committee constituted under article 243S,

b) "district" means a district in a State;

¢) "Metropolitan area' means an area having a population of ten lakhs or more comprised
in one or more districts and consisting of two or more Municipalities or Panchayats or
other contiguous areas, specified by the Governor by public notification to be a
Metropolitan area for the purposes of this Part;

d) "Municipals area'" means the territorial area of a Municipality as is notified by the
Governor;

e) "Municipality' means an institution of self-government constituted under article 243Q.

f) "Panchayat' means a Panchayat constituted under articles 243B;

g) "Population™ means the population as ascertained at the last preceding census of which
the relevant figures have been published.

243 Q. Constitution of Municipalities.—(1) There shall be constituted in every State:—
a) a Nagar Panchayat (by whatever name called) for a transitional area, that is to say, an
area in transition from a rural area to an urban area;
b) a Municipal Council for a smaller urban area; and
¢) a Municipal Corporation for a larger urban area;
in accordance with the provisions of this Part :
Provided that a Municipality under this clause may not be constituted in such urban area or part
thereof as the Governor may, having regard to the size of the area and the municipal services
being provided or proposed to be provided by an industrial establishment in that area and such
other factors as he may deem fit, by public notification, specify to be an industrial township.

(2)In this article, "a transitional area" a smaller urban area" or "a larger urban area" means such
area as the Governor may, having regard to the population of the area, the density of the
population therein, the revenue generated for local administration, the percentage of employment
in non-agricultural activities, the economic importance or such other factors as he may deem fit,
specify by public notification for the purposes of this Part.

243 R.Composition of Municipalities.—(1) Save as provided in clause (2), all the seats in a
Municipalities shall be filled by persons chosen by direct election from the territorial
constituencies in the Municipal area and for this purpose each Municipal area shall be divided
into territorial constituencies to be known as wards.

(2)The Legislature of a State may, by law, provide:—

a. for the representation in a Municipality of:—
i.  persons having special knowledge or experience in Municipal administration;

Page- 135 -



ii.  the members of the House of the People and the members of the Legislative
Assembly of the State representing constituencies which comprise wholly or
partly the Municipal area;

iii.  the members of the Council of States and the members of the Legislative Council
of the State registered as electors within the Municipal area;

iv.  the Chairpersons of the Committees constituted under clause (5) or article 243 S :

Provided that the persons referred to in paragraph (i) shall not have the right to vote in the
meetings of the Municipality :

b) the manner of election of the Chairperson of a Municipality.

243 S.Constitution and composition of Wards Committees, etc.—(1) There shall be
constituted Wards Committees, consisting of one or more wards, within the territorial area of a
Municipality having a population of three lakhs or more.

(2) The Legislature of a State may, by law, make provision with respect to :—
(a)the composition and the territorial area of a Wards Committee;
(b) the manner in which the seats in a Wards Committee shall be filled.

(3) A member of a Municipality representing a ward within the territorial area of the Ward
Committee shall be a member of that Committee.

(4) Where a Wards Committee consists of :—

(a) one ward, the member representing that ward in the Municipality; or

(b) two or more wards, one of the members representing such wards in the Municipality elected
by the Members of the Wards Committee, shall be the Chairperson of that Committee.

(5)Nothing in this article shall be deemed to prevent the Legislature of a State from making any
provision for the constitution of Committees in addition to the wards Committees.

243 T.Reservation of seats.—(1) Seats shall be reserved for the Scheduled Castes and the
Scheduled Tribes in every Municipality and the number of seats so reserved shall bear, as nearly
as may be, the same proportion to the total number of seats to be filled by direct election in that
Municipality as the population of the Scheduled Castes in the Municipal area or of the Scheduled
Tribes in the Municipal area bears to the total population of that area and such seats may be
allotted by rotation to different constituencies in a Municipality.

(2)Not less than one-third of the total number of seats reserved under clause (1) shall be reserved
for women belonging to the Scheduled Castes or, as the case may be, the Scheduled Tribes.

(3)Not less than one-third (including the number of seats reserved for women belonging to the
Scheduled Castes and the Scheduled Tribes) of the total number of seats to be filled by direct
election in every Municipality shall be reserved for women and such seats may by allotted by
rotation to different constituencies in a Municipality.
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(4)The office of Chairperson in the Municipalities shall be reserved for the Scheduled Castes, the
Scheduled Tribes and women in such manner as the Legislature of a State may, by law, provide.

(5)The reservation of seats under clauses (1) and (2) and the reservation of office of Chairpersons
(other than the reservation for women) under clause (4) shall cease to have effect on the
expiration of the period specified in article 334.

(6)Nothing the this Part shall prevent the Legislature of a State from making any provision for
reservation of seats in any Municipality or office of Chairpersons in the Municipalities in favour
of backward class of citizens.

243U.Duration of Municipalities, etc.—(1) Every Municipality, unless sooner dissolved under
any law for the time being in force, shall continue for five years from the date appointed for its
first meeting and no longer :

Provided that a Municipality shall be given a reasonable opportunity of being heard
before its dissolution.

(2) No amendment of any law for the time being in force shall have the effect of causing
dissolution of a Municipality at any level, which is functioning immediately before such
amendment, till the expiration of its duration specified in clause (1).

3 An election to constitute a Municipality shall be completed,—
() before the expiry of its duration specified in clause (1);
(b) before the expiration of a period of six months for the date of its dissolution :

Provided that where the remainder of the period from which the dissolved Municipality
would have continued is less than six months, it shall not be necessary to hold any election under
this clause for constituting the Municipality for such period.

(4) A Municipality constituted upon the dissolution of Municipality before the expiration of its
duration shall continue only for the remainder or the period for which the dissolved Municipality
would have continued under clause (1) had it not been son dissolved.

243. V. Disqualification for membership.—(1) A person shall be disqualified for being chosen
as, and for being, a member of Municipality—

(a) if he is so disqualified by or under any law for the time being in force for the purposes
of elections to the Legislature of the State concerned :

Provided, that no person shall be disqualified on the ground that he is less than twenty-
five years of age, if he has attained the age of twenty-one years;

(b) if he is so disqualified by or under any law made by the Legislature of the State.

(2) If any question arises as to whether a member of a Municipality has become subject to any of
the disqualifications mentioned in clause (1), the question shall be referred for the decision of
such authority and in such manner as the Legislature of a State May, by law, provide.
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243 W. Powers authority and responsibilities of Municipalities, etc.—Subject to the
provisions of this Constitution, the Legislature of State may, by law, endow—

(2)The Municipalities with such powers and authority as may be necessary to
enable them to function as institutions of self government and such law may contain
provision for the devolution of powers and responsibilities upon Municipalities,
subject to such conditions as may be specified therein, with respect to—

(i) the preparation of plans for economic development and Social justice;

(ii) the performance of functions and the implementation of schemes as
may be entrusted to them including those in relation to the matter listed in the
Twelfth Schedule;

(b) the Committees with such powers and authority as may be necessary to enable
them to carry out the responsibilities conferred upon them including those in
relation to the matters listed in the Twelfth Schedule.

243 X. Power to impose taxes by, and Funds of, the Municipalities.—The Legislature of a
State may, by law—

(@) authorise a Municipality to levy, collect and appropriate such taxes, duties,
tolls and fees in accordance with such procedure and subject to such limits;

(b) assign to a Municipality such taxes, duties, tolls and fees levied and collected
by the State Government for such purposes and subject to such conditions and
limits:

(c) provide for making such grants-in-aid to the Municipalities from the

Consolidated Fund of the State; and

(d) provide for constitution of such Funds for crediting all moneys received,
respectively, by or on behalf of the Municipalities and also for the withdrawal of
such moneys therefrom,as may be specified in the law.

243 Y. Finance Commission.—(1) The Finance Commission constituted under article 243-I
shall also review the financial position of the Municipalities and make recommendations to the Governor

as to—

(@)
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the principles which should govern—

(i) the distribution between the State and the Municipalities of the net proceeds
of the taxes, duties, tolls and fees leviable by the State, which may be divided
between them under this Part and the allocation between the Municipalities at
all levels of their respective shares of such proceeds;

(if) the determination of the taxes, duties, tolls and fees which may be assigned
to, or appropriated by, the Municipalities;



(iii) the grants-in-aid to the Municipalities from the Consolidated Fund of the
State:

(b) the measures needed to improve the financial position of the Municipalities.

(c) any other matter referred to the Finance Commission by the Governor in the
interests of sound finance of the Municipalities.

(2)The Governor shall cause every recommendation made by the Commission under this article
together with an explanatory memorandum as to the action taken thereon to be laid before the
Legislature of the State.

243 Z. Audit accounts of Municipalities.—The Legislature of a State may, by law, make
provisions with respect to the maintenance of accounts by the Municipalities and the audit of such
accounts.

243 ZA. Elections to the Municipalities.—(1) The superintendence, direction and control of
the preparation of electoral rolls for, and the conduct of, all elections to the Municipalities shall
be vested in the State Election Commission referred to in article 243K,

(2)Subject to the provision of this Constitution, the Legislature of a State may, by law, make
provision with respect to all matters relating to or in connection with, elections to the
Municipalities.

243 ZB. Application to Union Territories.—The provision of this Part shall apply to the
Union territories and shall, in their application to a Union territory, have effect as if the references
to the Governor of a State were reference to the Administrator of the Union territory appointed
under article 239 and references to the Legislature or the Legislative Assembly of a State were
references in relation to a Union territory having a Legislative Assembly, to that Legislative
Assembly :

Provided that the President may, by public notification, direct that the provisions of this
Part shall apply to any Union territory or part thereof subject to such exception and modifications
as he may specify in the notification.

243 ZC. Part not to apply to certain areas.—(1) Nothing in this Part shall apply to the
Scheduled Areas referred to in clause (1), and the tribal areas referred to in clause (2), of article
244,

(2) Nothing in this Part shall be construed to affect the functions and powers of the Darjeeling
Gorkha Hill Council constituted under any law for the time being in force for the hill areas of the
district of Darjeeling in the State of West Bengal.

(3) Notwithstanding anything in this constitution, Parliament may, by law, extend the provisions
of this Part to the Scheduled Areas and the tribal areas referred to in clause (1) subject to such
exceptions and modifications as may be specified in such law, and no such law shall be deemed
to be an amendment of this Constitution for the purposes of article 368.

243 ZD. Committees for district Planning.—(1) There shall be constituted in every State at
the district level a District Planning Committee to consolidate the plans prepared by the
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Panchayats and the Municipalities in the district and to prepare a draft development plan for the
district as a whole.

(2) The Legislature of a State may, by law, make provision with respect to.—
(@) the composition of the District Planning committees;
(b) the manner in which the seats in such Committee shall be filled :

Provided that not less than four-fifths of the total number of members of such
Committee shall be elected by, and from amongst, the elected members of the Panchayat at the
district level and of the Municipalities in the district in proportion to the ratio between the
population of the rural areas and of the urban areas in the district:

(c) the functions relating to district planning which may be assigned to such
Committee;

(d) the manner in which the Chairpersons for such Committee shall be chosen.
3 Every District Planning Committee shall, in preparing the draft development plan,
(@) have regard to .—

(i) matters of common interest between the Panchayats and the
Municipalities including spatial planning, sharing of water and other
physical and natural resources, the integrated development of
infrastructure and environmental conservation:

(if) the extent and type of available resources whether financial or
otherwise :

(b) consult such institutions and organisations as the Governor may, by order, specify.

(4)The Chairperson of very District Planning Committee shall forward the development plan, as
recommended by such Committee, to the Government of the State.

243 ZE. Committee for Metropolitan planning.—(1) There shall be constituted in every
Metropolitan area a Metropolitan Planning Committee to prepare a draft development plan for
the Metropolitan area as a whole.

(2)The Legislature of a State may, by law, make provision with respect to—
(a) the composition of the Metropolitan Planning Committees;
(b) the manner in which the seats in such Committees shall be filled :
Provided that not less than two-thirds of the members of such Committee shall be
elected by, and from amongst, the elected members of the Municipalities and Chairpersons of the

Panchayats in the Metropolitan area in proportion to the ratio between the population of the
Municipalities and of the Panchayats in that area;
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(c) the representation in such Committees of the Government of India and the
Government of the State and of such organisations and institutions as may be deemed
necessary for carrying out of functions assigned to such Committees;

(d) the functions relating to planning and co-ordination for the Metropolitan area
which may be assigned to such Committees;

(e)the manner in which the Chairpersons of such committees shall be chosen.
(3) Every Metropolitan Planning Committee shall, in preparing the draft development plan,—
(@) have regard to—

(i) the plans prepared by the Municipalities and the Panchayats in the
Metropolitan area;

(if) Matters of common interest between the Municipalities and the
Panchayats, including co-ordinated spatial planning of the area, sharing of
water and other physical and natural resources, the integrated development
of infrastructure and environmental conservation;

(iii) the overall objectives and priorities set by the Government of India and
the Government of the State;

(iv)the extent and nature of investments likely to be made in Metropolitan
area by agencies of the Government of India and of the Government of the
State and other available resources whether financial or otherwise;

(b) consult such institutions and organisations at the Governor may, by order,
specify.

(4) The Chairperson of every Metropolitan Planning Committee shall forward the development
plan, as recommended by such Committee, to the Government of the State.

243 ZF. Continuance of existing laws and Municipalities.—Notwithstanding anything in this
Part, any provision of any law relating to Municipalities in force in a State immediately before the
commencement of the Constitution (Seventy-forth Amendment) Act, 1992, which is inconsistent
with the provisions of this Part, shall continue to be in force until amended or repealed by a
competent Legislature or other competent authority or until the expiration of one year from such
commencement, whichever is earlier:

Provided that all the Municipalities existing immediately before such commencement
shall continue till the expiration of their duration, unless sooner dissolved by a resolution passed
to that effect by the Legislative Assembly of that State or, in the case of a State having a
Legislative Council, by each House of the Legislature of that State.

243 ZG. Bar to interference by courts in electoral metters.—Notwithstanding anything in
this Constitution.—
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@ the validity of any law relating to the delimitation of constituencies or the allotment
of seats to such constituencies, made or purporting to be made under article 243 ZA shall
not be called in question in any court;

(b) no election to any Municipality shall be called in question except by an election
petition presented to such authority and in such manner as is provided for by or under any
law made by the Legislature of a State.

(c) the measures needed to augment the Consolidated Fund of a State to supplement
the resources of the Municipalities in the State on the basis of the recommendations made
by the Finance Commission of the State.

TWELTH SCHEDULE

(Article 243 W)
1. Urban planning including town planning.

2. Regulation of land-use and construction of buildings.

3. Planning for economic and social development

4. Roads and bridges.

5. Water supply for domestic, industrial and commercial purposes.

6. Public health, sanitation conservancy and sold waste management.

7.  Fire services.

8.  Urban forestry, protection of the environment and promotion of ecological aspects.

9. Safeguarding the interests of weaker sections of society, including the handicapped
and mentally retarded.

10. Slum improvement and upgradation.

11. Urban poverty alleviation.

12. Provision of urban amenities and facilities such as parks, gardens, playgrounds.
13. Promotion of cultural, educational and aesthetic aspects.

14, Burials and burial grounds; cremations, cremation grounds and electric

crematoriums.
15. Cattle pounds; prevention of cruelty to animals.
16. Vital statistics including registration of births and deaths.

17. Public amenities including street lighting parking lots, bus stops and public
conveniences.

18. Regulation of slaughter houses and tanneries.
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AUTHORITATIVE ENGLISH TEXT
Act No. 13 of 1994.

THE HIMACHAL PRADESH MUNICIPAL ACT, 1994

(AS ASSENTED TO BY THE GOVERNOR ON 18TH OCTOBER, 1994)
AN

ACT
to consolidate and amend and replace the law relating to municipalities in Himachal Pradesh.

BE it enacted by the Legislative Assembly of Himachal Pradesh in the Fourty-fifth year of
the Republic of India as follows :—

CHAPTER-I
PRELIMINARY

1.(1) Short title, extent and commencement.—This Act may be
called the Himachal Pradesh Municipal Act, 1994

(2) It extends to the whole of the State of Himachal Pradesh.

(3) Itshall and shall be deemed to have come into force on the
30th day of May, 1994.

2 Definition:- In this Act, unless there is anything repugnant in
the subject or context,-

(1) XXXXXXX

(2) "backward classes' means such classes of citizens other than  scheduled casts and
scheduled tribes as may be identified and notified for the purposes of reservation for
appointments or posts in the services under the State Government;

(3) "building™ means any shop, house, hut, out-house, stable, a factory, an industrial shed
and a temporary structure erected by means of tents and structures, raised for
entertainment purposes whether roofed or not and whether used for the purposes of
human habitation or otherwise and whether of masonry, bricks, wood, mud, thatch,
metal or any other material whatever, and includes a wall and a well;

(4) building line™ means a line beyond which the outer face or any part of an external wall
of a building may not project in the direction of any street, existing or proposed,;

5) "built area™ is that portion of a municipality of which the greater part has been
developed as a business or residential area;

(6) ""bye-laws™ mean bye-laws made under this Act;

(6)(A) Cattle:- means domestic anuimals and include elephant, camaels, buffolows, cow, oxen,
horses,mares, ¢
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(8)

(9)

(10)

(1)

(12)

(13)

(14)

(15)

(16)

(@)
(b)

(©

(d)

(€)

(®

""committee™ means a committee of a municipality, constituted or deemed to have been
constituted by or under this Act;

"*compost manure' means the produce prepared from dung by
subjecting it to the process of compost making in the manner
prescribed by rules;

""Deputy Commissioner™* or "Deputy Commissioner of the districts" includes Additional
Deputy Commissioners, or any other officer at any time appointed by the State
Government to perform in any district or districts the functions of a Deputy
Commissioner under this Act;

"Director” means the Director of Urban Local Bodies appointed by the State
Government;

"District" means a revenue district;

"District Planning Committee" means a committee constituted under article 243 ZD of
the Constitution of India and under section 185 of the Himachal Pradesh Panchayati
Raj Act, 1994 (4 of 1994) at the district level to consolidate the plans prepare by the
Panchayats and the municipalities in the district;

"dry latrine" means a latrine from which the excreta is removed manually;

"dung' means night soil, sewage, sullage, sludge, refuse, filth or rubbish or animal
matter of any kind;

"election™ means and includes the entire election process commencing on and from the
date of notification calling for such election of members and ending with the date of
declaration and notification of results thereof;

"erect or re-erect any building" includes—
any material alteration or enlargement of any buildings;

the conversion by structural alteration into a place forhuman habitation of any building
not originally constructed for human habitation;

the conversion into more than one place for human habitation of a building originally
constructed at one such place;

the conversion of two or more places of human habitation into a greater number of such
places;

such alteration of a building as effect an alteration of its
drainage or sanitary arrangements, or materially affects its security;

the additions of any rooms, buildings, out-houses or other structures to any building;
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(g) the construction in a wall adjoining any street or land not belonging to the owner of the
wall of a door opening on to such street or land;

(17)  "Executive Officer' means a person, by whatever name called, appointed under section
305 of this Act to discharge the functions of the Executive Officer in relation to a
Municipal Council and that of Secretary in relation to a Nagar Panchayat;

(18)  "explosive' and ""petroleum™ have the meanings assigned to those words in the Indian
Explosive Act, 1884, and the Petroleum Act, 1934, (4 to 1884 30 of 1934) respectively;

(19)  "factory' shall have the meaning assigned to it in the Factory Act, 1948 (63 of 1948);

(20)  "infections disease’ means cholera, plague, small-pox, tuberculosis or such other
dangerous disease as the State Government may notify in this behalf;

(21)  "inhabitant" includes any person ordinarily residing or carrying on business, or owning
or occupying immovable property, in any municipality; or in any local area which the
State Government has by notification under this Act, proposed to declare to be a
municipality; and in case of any dispute, means any person or persons declared by the
Deputy Commissioner to be inhabitant or inhabitants;

(22)  "municipal council™ means the municipal council constituted by or under this Act;

(23)  "municipal area"™ means the territorial area of municipality notified by the State
Government and includes any territorial area which forms part of a municipality at the
commencement of this Act;

(24)  "municipality" means an institution of Self Government constituted as a Nagar
Panchayat or a municipal council under this Act;

(25)  "Nagar Panchayat' means the Nagar Panchayat constituted under this Act.

(26)  "nuisance™ includes any act, omission, place or thing which causes or is likely to cause
injury, langer, annoyance or offence to the sense of sight, smell or hearing or which is
or may be dangerous to life or injurious to health or property;

(27)  "occupier' includes an owner in actual occupation of his own land or building and also
any person for the time being paying or liable to pay to the owner he rent or any portion
of the rent of the land or building in respect of which the word is used; for the purposes
of Chapter VI and X, occupier shall include hotelkeeper, lodging, house-keeper and any
owner whose premises are let to more than one tenant;

(28)  "office-bearer' means in relation to a municipality a member, Vice-President or a
President of a municipality and in relation to a Municipal Corporation, a Councilor,
Mayor or Deputy Mayer of the Municipal Corporation and in relation to a Panchayat an
office bearer of a panchayat as defined in clause (23) of section 2 of Himachal Pradesh
Panchayati Raj Act, 1994;

(29)  "owner™ includes the person for the time being receiving the rent of land and buildings,
or either of them, whether on his own account or as agent or trustee for any person or
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(30)

(1)

(32)

(33)

(34)

(35)

(36)

(37)

(38)

(39)

society or for any religious or charitable purpose or who would so receive the same if
the land or building were let to a tenant;

"Panchayat™ means an institution of self-government (by whatever name called)
constituted for rural area under the Himachal Pradesh Panchayati Raj Act. 1994;

"population’ means the population as ascertained at the last preceding census of which
the relevant figures have been published:;

"public place™ means a place which is open to the use of enjoyment of the public
whether or not private property and whether or not vested in the municipality;

"public street shall mean any street

(i) herefore leveled, paved, metalloid, channeled, seaward or repaired out of municipal
or other public funds unless before such work was carried out there was an agreement
with the proprietor that the street should not there by becomes a public street or unless
such work was done without the implied or express consent of the proprietor; or

(it)which under the provisions of section 182 is declared by the municipality to be or
under any other provision of this Act becomes, a public street;

"rules mean the rules made under this Act;

""'Scheduled castes' shall have the same meaning as assigned  to it in clause (24) of
article 366 of the Constitution of India;

""scheduled tribes™ shall have the same meaning as assigned to it in clause (25) of
article 366 of the Constitution of India;

""State Election Commission’ means the State Election

Commission constituted by the State Government under

article 243 K and 243ZA of the Constitution of India and

section 160 of the Himachal Pradesh Panchayati Raj Act, 1994;

""State Finance Commission' means the State Finance Commission constituted by the
State Government under articles 243-1 and 243-Y of the Constitution of India and
section 98 of the Himachal Pradesh Panchayati Raj, 1994;

"street™ shall means any road, footway, square, court, alley or passage, accessible,
whether permanently or temporarily to the public, and whether a thoroughfare or not;
and shall include every vacant space, notwithstanding that it may be private property
and partly or wholly obstructed by any gate, post, chain or other barrier, if houses,
shops or other buildings a but thereon, and if it is used by any person as a means of
access to or from any public place or thoroughfare, whether such persons be occupiers
of such buildings or not, but shall not include any part of such space which the occupier
of any such building has a right at all hours to prevent all other persons from using as
aforesaid, and shall include also the drains or gutters therein, or on either side and that
land, whether covered or not by any payment, verandah or other erection, upto the
boundary of any abutting properly not accessible to the public;
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(40) "unbuilt area™ is an area within the municipal limits which is declared to be such at a
special meeting of the municipality by a resolution confirmed by the State Government,
or which is notified as such by the State Government;

(41) "vehicle™ includes bicycle, tricycle and automotor car and every wheeled conveyance
which is used or capable of being used on a public street.
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CHAPTER-II
Classification of Municipalities and Municipal Area

3.Classification of Municipalities.—(1) There shall be constituted three classes of municipalities
in accordance with the provisions of this section as specified below :—

(i)"Nagar Panchayat" for a transitional area with population exceeding two thousand and
generating annual revenue exceeding rupees five lakhs for the local administration;

(ii)"Municipal Council" for a smaller urban area with population exceeding five thousand
and generating the annual revenue exceeding rupees twenty lakhs for the local
administration;

(iii)"Municipal Corporation" for a larger urban area with population exceeding **forty
thousand and generating annual revenue exceeding rupees two crores for the local
administration and which has been declared to be municipal area under section 3 of
the Himachal Pradesh Municipal Corporation Act, 1994 (12 of 1994) :

Provided that a municipality under this section may not be constituted in such urban areas
or part thereof as the State Government may, having regard to the size of the area and the
municipal services being provided or proposed to be provided by an industrial establishment in
that area and such other factors as it may deem fit, by notification, specify to be an a industrial
township;

Provided further that no cantonment or part of cantonment shall from part of a
municipality.

Explanation.—in this sub-section "a transitional area”, "a smaller urban area™ or "a larger urban
area" means such area as the State Government may, having regard to the population of the area,
the density of the area, the density of the population therein, the revenue generated for local
administration, the percentage of employment in nonagricultural activities, the economic
importance or such other factors as the State Government may deem fit, specify by notification
for the purpose of this section.

(2)The State Government shall, by notification, constitute the municipalities and specify the class
to which municipality shall belong in accordance with the provisions of this section after
observing the procedure as laid down in section 4 :

Provided that the municipalities existing at the commencement of this Act and
listed as Nagar Panchayat or as Municipal Council in the Schedule to this Act, would be deemed
to have been constituted and notified as such, under and in accordance with the provisions of this
section:

Provided further that the State Government may, after giving a reasonable notice
of not less than Z*fourteen days of its intention to do so, amend the schedule, by notification and

22 Ameded vide Act No. 7 of 2020 Notification dated 22.09.2020
23 Ameded vide Act No. 7 of 2020 Notification dated 22.09.2020
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declare any Nagar Panchayat as a Municipal Council or any Municipal Council as a Nagar
Panchayat.

4.Procedure for declaring Municipal area (1).—The State Government may, by notification,
propose any local area to be a municipal area under this Act.

(2) Every such notification under sub-section (1) shall define the limits of the local area to which
it relates.

(3) A copy of every notification under this section, with a translation thereof in such language as
the State Government may direct shall be affixed at some conspicuous place in the office of the
Deputy Commissioner, within whose jurisdiction the local area to which the notification relates
lies, and at one or more conspicuous places in that local area.

(4)The Deputy Commissioner shall certify to the State Government the date on which the copy
and translation were so affixed and the date so certified shall be deemed to be the date of
publication of the notification.

(5) If any inhabitant desires to object to a notification issued under sub-section (1), he may,
within % two weeks from the date of its publication, submit his objection in writing through the
Deputy Commissioner to the State Government and the State Government shall take his objection
into consideration.

(6)When “two weeks from the date of publication have expired, and the State Government has
considered and passed orders on such objections as may have been submitted to it, the State
Government may, by notification, declare the local area for the purposes of this Act, to be a
municipal area.

(7)The State Government may, by notification, direct that all or any of the rules which are in
force in any municipal area shall, with such exceptions and adaptations as may be considered
necessary, apply to the local area declared to be Municipal area under this section and such rules
shall forthwith apply to such municipal area without further publication.

(8)When a local area, the whole or part of which was a notified area under the Himachal Pradesh
Municipal Act, 1968 (19 of 1968) or a Nagar Panchayat under this Act, is declared to be
municipal council under this section, the municipal council shall be deemed to be a perpetual
successor of such notified area committee or of Nagar Panchayat, as the case may be, and in
respect of all its rules, bye-laws, taxes, and all other matters, whatsoever and the Nagar Panchayat
shall continue in office and shall notwithstanding anything contained in this Act be deemed to be
the municipal council until the appointment and election of members is notified by the State
Government under section 27.

(9) A municipality shall come into existence on such day as the State Government may, by
notification, appoint in this behalf.

5. Notification of intention to include a local area in a municipal area.- (1) The State
Government may, by notification, and in such other manner as it may determine, declare its

24 Ameded vide Act No. 7 of 2020 Notification dated 22.09.2020
25 Ameded vide Act No. 7 of 2020 Notification dated 22.09.2020
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intention to include within a municipal area any local area in the vicinity of the same and
specified in the notification.

(2) Any inhabitant of a municipal area or local area in respect of which a notification has been
published under sub-section (1) may, if he objects to the alteration proposed, submit his objection
in writing through the Deputy Commissioner to the State Government within *two weeks from
the publication of the notification; and the State Government shall take such objection into
consideration.

(3) When #two weeks from the publication of the notification have expired, and the State
Government has considered the objections, if any, which have been submitted under sub-section
(2) the State Government may, by notification, include the local area in the municipal area.

(4) When any local area has been included in a municipal area under sub-section (3) of this Act,
and, except as the State Government may, by notification, direct otherwise, all notifications,
rules, bye-laws, orders directions and powers issued, made or conferred under this Act and in
force throughout whole of the municipal area at the time shall apply to such area.

6. Notification of intention to exclude local area from a municipal area.- The State
Government may, by notification and in such other manner as it may deem fit, declare its
intention to exclude from a municipal area any local area comprised therein and specified in the
notification.

7. Exclusion of local area from a municipal area.- (1) Any inhabitant of a municipal area or
local area in respect of which a notification has been published under section 6 may, if he objects
to the exclusion proposed, submit his objection in writing through the Deputy Commissioner to
the State Government within ?*two weeks from the publication of the notification and the State
Government shall take his objection into consideration.

(2) When # two weeks from the publication of the notification have expired and the State
Government has considered the objections, if any, which have been submitted under sub-section
(1), the State Government may, by notification, exclude the local area from the municipal area.

8. Effect of exclusion of local area from municipal area. - When a local area is excluded from a
municipal area under section 7-

(a) this Act and all notifications, rules, bye-laws, orders, directions and powers issued, made or
conferred under this Act, shall cease to apply thereto ; and

(b) the State Government shall after consulting the municipality, frame a scheme determining
what portion of the balance of the municipal fund and other property vesting in the municipality
shall vest in the State Government and in what manner the liabilities of the municipality shall be
apportioned between the municipality and the State Government, and, on the scheme being
notified, the property and liabilities shall vest and be apportioned accordingly.

26 Ameded vide Act No. 7 of 2020 Notification dated 22.09.2020
27 Ameded vide Act No. 7 of 2020 Notification dated 22.09.2020
28 Ameded vide Act No. 7 of 2020 Notification dated 22.09.2020
29 Ameded vide Act No. 7 of 2020 Notification dated 22.09.2020
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9.Power to abolish municipal area (1) The State Government may be notification, abolish any
municipal area declared under section 4.

(2)When a notification is issued this section in respect of any municipal area, this Act and all
notifications, rules, bye-laws, order, directions and powers issued, made or conferred under this
Act shall cease to apply to the said municipal area; the balance of the municipal fund and all other
property at the time of the issue of the notification vested in the municipality shall vest in the
State Government and the liabilities of the municipality shall be transferred to the State
Government.

(3)  Where any municipal area is abolished under sub-section (1) and subsequently the area
comprising the municipal area so abolished is declared to be a Sabha area under sub-section (1) of
section 3 of the Himachal Pradesh Panchayati Raj Act, 1994 (4 of 1994) the assets and liabilities
referred to in sub-section (2) shall west in the Gram Panchayat of the Sabha area from the date of
its establishment under section 4 of the Himachal Pradesh Panchayati Raj Act, 1994 (4 of 1994).

Explanation.—For the purpose of this sub-section, the assets shall include all arrears of
tax, tolls, cesses, rates, dues and fees imposed under this Act or rule of any bye-law which fell
due to the municipality of the area immediately before the date of its abolition and the same shall
be recoverable by the Gram Panchayat as if these were arrears due to the Gram Panchayat.
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CHAPTER-I11
MUNICIPALITIES

10. (1) Composition of Municipalities.—The municipalities constituted under section 3 shall
consist of such number of elected members not less than seven as may be determined by the State
Government, by adopting the criterion that in municipal area having population of :—

(i)not exceeding 6150 7 Members
(ii)exceeding 6150 but not exceeding 12300 9 Members
(iii)exceeding 12300 but not exceeding 24,600 11 Members
(iv)exceeding 24,600 but not exceeding 36,900 13 Members
(v)exceeding 36,900 but not exceeding 49200 15 Members
(vi)exceeding 49,200 but not exceeding 61500 17 Members
(vii)exceeding 61500 19 Member:

Provided that the determination of the number of members as aforesaid shall not effect
the composition of the municipality until the expiry of the term of office of the elected members
then in office.

Provided further that in case of increase or decrease in the number of wards(seats) in a
Municipality due to higher or lesser population growth rate of that the average population growth
rate of that municipality than the aaverage population growth rate of that municipality than the
average population growth rate of wards( seats) of that municipality shall be maintained.

(2) Save as provided in sub-section (3), all seats in that municipality shall be filled in by persons
chosen by direct election and for the purpose of election, the Deputy Commissioner shall, in
accordance with such rules as may be prescribed by the State Government :—

(a) divide the municipal area into wards in such a manner that :—
(i) one member shall be elected from each ward; and

(if) as far as possible the population in each ward shall be equally distributed

(b) determine the territorial extent of each ward; and
(c) determine the ward or wards in which seats are reserved under section 11.

(3) In a municipality, in addition to persons chosen by direct election under this section, the
members of the State Legislative Assembly, representing constituencies which comprise wholly
or partly in municipal area, shall also be the members with voting right.
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(4) The State Government may, by notification, nominate as members not more than *three in
Nagar Panchayat and not more than four in Municipal Council as the case may be persons having
special knowledge or experience of municipal administration :

Provided that a person who contested and lost the immediately preceding election of a
municipality shall not be nominated by the State Government as a member of that municipality
or any other municipality during its existing term;

Provided further that a member nominated under this sub-section whether before or after
the commencement of the Himachal Pradesh Municipal (Amendment) Act, 2003 shall hold office
during the pleasure of the State Government, but not beyond the term of municipality as provided
for in sub-section (1) of section 14 of this Act.

(5)The nominated members referred to in sub-section (4) and the Executive Officer in case of
Municipal Council and Secretary in case of Nagar Panchayat, shall have the right to attend all the
meetings of the municipality and to take part in the discussion therein but shall not have any right
to vote.

11. Reservation of seats.—(1) Seats shall be reserved in a municipality—
(a) for the Scheduled castes ; and
(b) for the scheduled tribes;

and the number of seats so reserved shall bear as nearly as may be the same proportion to the total
number of seats to be filled by direct election in the municipality as the population of the
scheduled castes and the scheduled tribes in the municipal area bears to the total population of
that municipal area.

Provided that in case no reservation of seats is possible as aforesaid due to small
population of the scheduled castes and the population of scheduled castes of the municipal areas
ia at least five percent of the total population of the municipal area, one seat shall be reserved for
the scheduled castes in such a municipality.

Provided further that where there is no eligible candidate belonging to the scheduled
castes to be elected as a member of the municipality, no seat shall be reserved for scheduled
castes :

Provided further that in non-tribal areas where there is scheduled tribes population in a
municipal area, seats shall be reserved for such members of the scheduled tribes within the
reseration provided for the members of the scheduled castes and the determination of seats to be
reserved amongst the scheduled castes and scheduled tribes shall be in proportion to their
population in that municipal area.

Explanation.—The expression "non-tribal area"” for the purpose of this proviso
shall mean the areas other than the Scheduled Areas specified in relation to the
State of Himachal Pradesh.

30 Substituted vide H.P. Act No. 12 of 2016.
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(2) One-half of seats, reserved under sub-section (1), shall be reserved for women belonging to
the scheduled castes or, as the case may be, the scheduled tribes.

(3) One-half (including the number of seats reserved for women belonging to the scheduled castes
and the scheduled tribes) of the total number of seats to be filled by direct election shall be
reserved for women.

4) The State Government may, by general or special order, reserve such number of seats for

persons belonging to backward classes in a municipality, not exceeding the proportion to the total
number of seats to be filled by direct election in the municipality as the population of the persons
belonging to backward classes in that municipal area bears to the total population of that area and
may further reserve one-half of the total seats reserved under this sub-section for women
belonging to backward classes.

5) The seats reserved under sub-section (1), (3) and (4) shall be allotted by rotation to
different wards in the municipal area in such manner as may be prescribed.

(6) The reservation of seats under this section shall be given effect through notification issued at
the time of each election, by the State Government.

12.Reservation of Offices of Chairpersons.—(1) There shall be reserved by the Government in
the prescribed manner such number of offices of Chairpersons in the municipalities in the State
for the persons belonging to the scheduled castes and scheduled tribes and the number of such
offices, bearing as may be the same proportion to the total number of offices in the State of the
scheduled tribes, in the State bears to the total urban population of the State.

(2) One-half of the total number of offices of Chairpersons reserved under sub-section (1), shall
be reserved for women belonging to the scheduled castes or, as the case may be, the scheduled
tribes.

(3) One-half (including the number of offices reserved for women belonging to the
scheduled castes and the scheduled tribes) of the total numbers of offices of Chairpersons of
municipalities in the State shall be reserved for women.

(4) The State Government may, by general or special order, reserve such number of
offices of Chairperson for persons belonging to backward classes in municipalities not exceeding
the proportion to the total number of offices to be filled by direct election in the municipalities as
the urban population of the persons belonging to backward classes in the State bears to the total
urban population of the State and may further reserve one-half of the total seats reserved under
this sub-section for women belonging to backward classes.

(5) The offices of Chairpersons reserved under sub-sections(1), (3) and (4) shall be
allotted by rotation to different municipalities in the State in such manner as may be prescribed.

Explanation.—For the removal of doubts it is hereby declared that for the
purpose of this section the expression “urban population” shall mean the
population of municipal areas of the State, except that of the municipal
area declared to be a municipal area for the purposes of the Himachal
Pradesh Municipal Corporation Act, 1994.
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13.Term of office of members.—(1) The term of office of elected members shall be five years
from the date appointed for the first meeting of the municipality.

(2) deleted vide Act NO. 10 of 2003 dated 24.05.2003.

(3) When as a result of an enquiry held under Chapter XVII, an order declaring the election of
any member void has been made such members shall forthwith cease to be the member of the
municipality.

(4) The members shall be entitled to receive allowances for attendance at meetings of the
municipality and of its committees at such rates as may be prescribed by the State Government
from time to time.

14. Duration of municipality.—(1) Every municipality unless sooner dissolved under any law
for the time being in force, shall continue for five years from the date appointed for its first
meeting and no longer :

Provided that a municipality shall be given a reasonable opportunity of being heard
before its dissolution :

Provided further that all municipalities existing immediately before the commencement
of this Acts shall continue till the expiration of their duration unless sooner dissolved by a
resolution passed to that effect by the State Legislature.

(2) An election to constitute a municipality shall be completed.—
(@) before the expiry of its duration specified in sub-section (1);
(b) before the expiration of a period of six months from the date of its dissolution :

Provided that when the remainder of the period for which the dissolved municipality
would have continued is less than six months, it shall not be necessary to hold any election under
this section for constituting the municipality for such period.

Provided further that that first election to a municipality after the commencement of the
Himachal Pradesh Municipal (Second Amendment) Act, 2003, except a municipal council
constituted by upgrading an existing Nagar Panchayat, may be held within a period of two years
of its being notified as a municipality.

(3) A municipality constituted upon the dissolution of a municipality before the
expiration of its duration shall continue only for the remainder of the period for which the
dissolved municipality would have continued under sub-section (1) had it not been so dissolved.

15. Resignation of member of municipality.—(1) The member of a municipality may resign by
tendering his resignation in writing to the President who shall place the same before the
municipality for its acceptance, unless withdrawn within fifteen days from the date of tendering
the resignation.

(2) On the acceptance of the resignation under sub-section (1) the seat of the member
shall be deemed to have become vacant and the same be filled up under section 19 of this Act.
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16. Disqualifications.—(1) A person shall be disqualified for being chosen as and for being an
office bearer of a municipality,—

(&) if he is so disqualified by or under any law for the time being in force for the
purposes of the election to the State Legislature : (Disqualification for State Legislature in Part-
V)

Provided that no person shall be disqualified on the ground that he is less than 25 years if
he has attained the age of 21 years.

(b) If he has been convicted of any offence involving moral turpitude, unless a period of
six years has elapsed since his conviction; or

(c) if he has encroached upon, or is a beneficiary of the encroachment upon, any land
belonging to, or taken on lease or requisitioned by or on behalf of the State
Government, a Municipality, a Panchayat or a Co-operative Society unless a period
of six years has elapsed since the date on which he is ejected therefrom or he ceases
to be the encroacher;

Explanation.—For the purposes of this clause, the expression”beneficiary"” shall include
the spouse and legal heirs of the encroacher; or

(d) if he has been convicted of an electoral offence under chapter XV1I-A of these Act
or under any law for the time in force;

(dd) if he has incurred more expenditure than prescribed under section 17-A or has failed
to lodge account under section 17-B within thirty days of the declaration of the result
of the election; or

(e) if he has been ordered to give security for good behavior under section
110 of Code of Criminal Procedure, 1973 (2 of 1974); or

(f) if he has been * removed from public service or disqualified for
appointment in public service, except on medical ground; or

(9) if he is in the employment or service under any municipality or of any
other local authority or co-operative Society or the State Government or Central
Government or the public Sector Undertaking under the control of the Central or the
State Government.

Explanation.—For the purposes of this clause the expressions "service™ or
"employment" shall include persons appointed, engaged or employed on whole
time, part time, casual, daily or contract basis, or

(h) if he is registered as habitual offender under the Himachal Pradesh
Habitual Offenders Act, 1969 (8 of 1970); or

31 Ameded vide Act No. 7 of 2020 Notification dated 22.09.2020
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(i) if, save as hereinafter provided, he has directly or indirectly any share or
interest in any work done by an order of a municipality, or in any contract or
employment with, or under or by, or on behalf of the municipality; or

(i) if he has not paid the arrears of any tax imposed by a municipality or had
not paid the arrears of any kind due from him to the municipal fund; or has retained
any amount which forms part of the municipal fund;

(k) if, he is tenant or leasee holding a tenancy or lease under a municipality
is in arrears or rent of lease or tenancy held under the municipality;

(I) if he has been convicted of an offence punishable under the Protection of
Civil Rights Act, 1955, unless a period of six years has elapsed since his conviction;
and

(m) if he is so disqualified by or under any other law made by State
Legislature.

(n) if he has made any false declaration as required under this Act or the
rules made thereunder; and

(2) The question whether a person is or has become subject to any of the
disqualifications under sub-section (1), shall after giving an opportunity to the person concerned
of being heard, be decided,—

(i) if such question arises during the process of an election by an officer
who may be authorised in this behalf by the State Government, in consultation with
the State Election Commission; and

(if) if such question arises after the election process is over, by the Director.

17. Bar to hold more than one office.—If a person who is chosen as a member of a
municipality becomes a Member of the House of the People, the Council of State, the State
Legislative Assembly or the Councillor of the Municipal Corporation or is or becomes an office-
bearer of a Panchayat then at the expiration of a period of fifteen days from the date of
publication of the election result of, as the case may be, within fifteen days from the date of the
commencement of term of office of a member of the House of People, the Council of State or the
State Legislative Assembly or the Councillor of a Municipal Corporation or the office-bearer of a
panchayat his seat in a municipality shall become vacant unless he has previously resigned his
seat in the House of People, the Council of States, the State Legislative Assembly, the Municipal
Corporation or the panchyat, as the case may be.

17A. *Account of election expenses and maximum limit thereof.—

1) Every candidate at an election shall, either by himself or by his election agent, or by any
other person with his authority, consent or knowledge, keep a separate and correct
account of all expenditure in connection with this election incurred or authorised by him
or by his election agent, or by any other person with his authority, consent or knowledge,

32 Limis of expenses prescribed under Rule 48
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2)

3)

between the date on which he has been nominated and the date of declaration of the result
thereof, both dates inclusive.

The account shall contain such particulars, as may be prescribed by the State
Government in consultation with the State Election Commission.

The total of the said expenditure shall not exceed such amount as may be prescribed by
the State Government in consultation with the State Election Commission.

17 B. ®*Lodging of account.—Every contesting candidate at an election shall within thirty days
from the date of election of the returned candidate or, if there are more than one returned
candidates at the election and the date of their election are different, the later of those two dates,
lodge with the officer as may be appointed by the State Election Commission, account of his
election expenses which shall be a true copy the account kept by him or his election agent or by
any other person with his authority consent or knowledge, under section 17A.

18.

Power of State Government as to removal of members.—The State Government may,

in consultation with the State Election Commission and by notification, remove any member of a
municipality:—

a)

b)

f)

if he refuses to act, or becomes, in the opinion of the State Government, incapable of
acting, or has been declared a bankrupt or an insolvent by a competent court or has been
convicted of any such offence or subjected by a criminal court to any such order as
implies in the opinion of the State Government, a defect of character which renders him
unfit to be a member ;

if he has been declared by notification to be disqualified for employment in or has been
dismissed from the public service and the reason for the disqualification or dismissal is
such as implies in the opinion of the State Government, a defect of character which
renders him unfit to be a member;

if he has without reasonable cause in the opinion of the State Government absented
himself for more than three consecutive months from the meeting of the municipality;

if he fails to pay any amount due from him to the municipality within three months of the
service of notice making the claim. It shall be the duty of the Executive Officer, to serve
such a notice at the earliest possible date after the amount has become due;

if in the opinion of the State Government he has flagrantly abused his position as a
member of the municipality or has through his negligence or misconduct been
responsible for the loss, or misapplication of any money or property of the municipality;

if he has, since his election or nomination, become subject to any disqualification which,
if it had existed at the time of his election or nomination, would have rendered him
ineligible under any law for the time being in force for election or nomination, or if it
appears that he was, at the time of his election or nomination subject to any such
disqualification; and

33 See Rules dt. 17.7.2001 notified by by the Commission for disqualification in Part-V of this book.
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g) if, being a legal practitioner, he acts or appears in any legal proceeding on behalf of any
person against the municipality or on behalf of or against the State Government where in
the opinion of the State Government such action or appearance is contrary to the interest
of the municipality:

h) If, he has without reasonable cause in the opinion of the State Govt. fails to convene more
than three consecutive meeings of the ward committee”.

Provided that no removal of a member shall be notified unless the matter has been
enquired into by an officer, not below the rank of an Additional Deputy Commissioner, appointed
by the State Government and the member concerned has been given a reasonable opportunity of
being heard.

(2) A person removed under this section or whose election has been declared void, for
corrupt practices or intimidation, under the provisions of section 295 shall be disqualified for
election for a period not exceeding six years.

19. Filling of casual vacancies.—(1) Whenever a vacancy occurs by the death, resignation
or, removal or by the vacation of seat under the provisions of sub-section (2) of section 13, of any
office bearers, the vacancy shall be filled within six months of the occurrence of such vacancy in
accordance with the provisions of this Act and the rules made thereunder.

Provided that where the reminder of the term is less than six months, it shall not be
necessary to hold any bye-election to fill-up such casual vacancy.

(2) Every person elected or nominated, to fill a casual vacancy, shall be elected or nominated to
serve for the remainder of his predecessor's term of office.

20. Incorporation of Municipality.- Every municipality shall be a body corporate to be known
as by the name of Municipal Council or the Nagar Panchayat of its municipal area and shall have
perpetual succession and a common seal, with power to acquire and hold property, both movable
and immovable, and subject to the provisions of this Act or the rules made thereunder, to transfer
any property held by it, to contract and to do all other things necessary for the purpose of its
constitution; and may sue and be sued in its corporate name.

21. Members and employees to be Public servants.—Every office bearer of the
municipality and every person employed by the municipality whether for the whole or part of his
time, shall be deemed be a public servant within the meaning of section 21 of the Indian Penal
Code, 1860. (45 of 1860).

22. Election of President and Vice-President—Every Municipal Council or Nagar
Panchayat shall elect one of its elected members to be the President and another to be the Vice-
President, and the members so elected shall become President or the Vice-President, as the case
may be, of the Municipal Council or Nagar Panchayat :

Provided that the officer of the President in Municipal Councils and Nagar Panchayat
shall be reserved for scheduled castes, scheduled tribes and women in accordance with the
provisions made in section 12 :

Page- 163 -



Provided further that if the office of the President or Vice-President is vacated during his
tenure on account of death, resignation, resignation, removal or no confidence motion, a fresh
election for the remainder of the period shall be held from the same category.

23. Terms of office of and honorarium to President and Vice-President- (1) The terms of
office of President or Vice-President shall be five year or the residue of the term of his office as a
member whichever is less.

(2) An outgoing President and Vice-President shall if of herwise qualified, be eligible
for re-election.

(3) The President and Vice-President shall be in titled to the payment of such
honorarium and allowances for attendance at meeting of the municipality and its committees at
such rate as may be prescribed by the State Government from time to time.

24, Resignation of President or Vice-President.—(1) The President may, by writing under
his hand addressed to the Vice-President, resign his office.

Provided that if the office of the Vice IPresident is vacant, then the President may
submit his resignation to the Deputy Commissioner of the Distt.

2 The Vice-President may, by writing under his hand addressed to the President, resign his
office.

Provided that if the office of the President is vacant, then the Vice President submit
his resignation to the D.C. to the district

3 The resignation under sub-section (1) or (2) shall take effect from the date of its
acceptance by the Vice-President or the President, or the Deputy Commissioner as the case may
be.

25. Motion of no-confidence against President or Vice-President.— (1) A motion of no-
confidence against the President or the VicePresident may be made in accordance with the
procedure as may be prescribed.

(2) Where a notice of intention to move a resolution requiring the President or the Vice-President
of the municipality to vacate his office, signed by not less than majority of its total elected
members is given and if a motion of no-confidence is carried by a resolution passed by a majority
of elected members present and voting at its general or special meeting, the quorum of which is
not less than one-half of its total elected members, the President or the Vice-President against
whom such resolution is passed shall cease to hold office forthwith.

(3) Notwithstanding anything contained in this Act or the rules made there under, the President or
the Vice-President of the municipality shall not preside over a meeting in which a motion of
noconfidence is to be discussed against him. Such meeting shall be presided over by such person,
and convened in such manner, as may be prescribed and the person against whom a motion of no-
confidence is moved, shall have a right to vote and to take part in the proceedings of such
meeting.
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(4) Motion of no-confidence under this section shall not be maintainable within one year of the
date of his election to such office and any subsequent motion of no-confidence shall not be
maintainable within the interval of one year of the last motion of no-confidence.l.

26. Removal of President of Vice-President.—The State Government may, at any time, by
notification, remove a President or Vice-President from his office on the ground of abuse of his
powers or of habitual failure to perform his duties.

Provided that no removal of the President or Vice-President shall be notified unless the
matter has been enquired into by an office, not below the rank of the Sub-Divisional Officer
(Civil) appointed by the State Government and the President or Vice-President, as the case may
be, has been given a reasonable opportunity of being heard.

217. Notification of election and nomination.—(1) Every election or nomination of member
and election of a President and Vice-President of a Nagar Panchayat or Municipal Council shall
be notified in the Official Gazette and no office bearer shall enter upon his duties until his
election or nomination has been so notified and until, he has made or subscribed at a meeting of
the Nagar Panchayat or Municipal Council, an oath of affirmation of his allegiance to the
constitution of India in the following from, namely :—

"l, AB, having been elected (or nominated) member/President/Vice-
President of a Nagar Panchayat or Municipal Council of................. do swear in the name of
God/sole mnly affirm that | will bear true faith and allegiance to the Constitution of India as
by law established and I will faithfully, discharge the duties upon which | am about to enter".

(2) Every election of a * member, shall be published in the Official Gazette by the State

Election Commission within thirty days from the date of declaration of the result of such election.

(3) If any such person omits or refuses to take or make the oath or affirmation as required by sub-
section (1) within thirty days of the date of notification of his election or nomination, as the case
may by, his election or nomination shall be deemed to be invalid, and his seat shall become
vacant.

28. Time for holding meetings.- (1) Every municipality shall meet for the transaction of business
at least once in every month at such time as may, from time to time, be fixed by the bye-laws. (2)
The President or, in his absence or during his incapability to attend to his duties or during the
vacancy of his office, the Vice-President may, whenever he thinks fit and shall, within a period of
ten days from the date of receipt of a requisition signed by not less than one-half of the total
number of members of the municipality, convene either an ordinary or a special meeting at any
other time: Provided that the requisition shall specify the purpose for which the meeting is to be
held. (3) If the President or the Vice-President fails to convene a meeting of the municipality
within a period of ten days from the date of receipt of such requisition, the members who signed
the requisition may request the SubDivisional Officer (Civil) to convene the meeting. (4) The
Sub-Divisional Officer (Civil) on receipt of request under sub-section (3) shall within a period of
ten days of such request, convene the meeting.

34 Ameded vide Act No. 7 of 2020 Notification dated 22.09.2020
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29. Ordinary and special meetings.- (1) Every meeting of municipality shall be either ordinary
or special. (2) All business may be transacted at an ordinary meeting unless required by this Act
or the rules framed thereunder, to be transacted at a special meeting.

30. Quorum.- (1) The quorum necessary for the transaction of business at a special meeting of a
municipality shall be one-half of the number of sitting members of the municipality.

(2) The quorum necessary for the transaction of business at an ordinary meeting of a
municipality shall be such number or proportion of the members of the municipality as may, from
time to time, be fixed by the byelaws, but shall not be less than three :

Provided that, if at any ordinary or special meeting of a municipality a quorum is not present, the
Chairman shall adjourn the meeting to such other day, as he may think fit, and the business which
would have been brought before the original meeting if there had been a quorum present shall be
brought before, and transacted at the adjourned meeting.

271. Power of State Government to dissolve municipality for default, abuse of powers, etc. -
(1) If at any time, it appears to the State Government or the prescribed authority that a
municipality is persistently making the default in the performance of the duties imposed on it by
or under this Act or under any other law for the time being in force, or exceeds or abuses its
powers or fails to carry out any order of the State Government or the competent authority, the
State Government or the prescribed authority, may, after such enquiry as it may deem fit, by an
order dissolve such municipality and may order a fresh constitution thereof.

(2) No order under sub-section (1) shall be passed unless reasonable opportunity has been given
to the municipality for furnishing its explanation. The notice calling explanation shall be
addressed to the President of the municipality and shall be served in the manner prescribed. The
reply of the municipality to the notice shall be supported by the resolution of the municipality.

(3) On dissolution of municipality under sub-section (1), the following consequences shall
ensure, namely:-

(a) all the members, President and Vice-President shall vacate their offices with effect from the
date of such order ;

(b) all powers and duties of the municipality shall, until the municipality is re-constituted, be
exercised and performed by such person or committee of persons as the State Government or the
prescribed authority may appoint in this behalf and where a committee of persons is so appointed,
the State Government or the prescribed authority shall also appoint a head of such committee; and

(c) where a committee is appointed under clause

(b), any member of such committee duly authorised by it may issue or institute or defend any
action at law on behalf of or against the municipality.

(4) Any person appointed to exercise and perform the powers and duties of municipality during
the period of dissolution may receive from the fund of the municipality concerned such payment
for his service as the State Government may, by order, determine.
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(5) A municipality dissolved under sub-section (1) shall be reconstituted in accordance with the
provisions of this Act within six months of its dissolution. Such re-constituted municipality shall
function for the remaining term of the municipality: Provided that if the unexpired period is less
than six months, the municipality shall not be reconstituted for this period.

272. Suspension of office bearers of municipalities. - (1) The prescribed authority may suspend
from office any office bearer-

(a) against whom charges have been framed in any criminal proceeding under Chapters V-A, VI,
IX-A, X, XIl, sections 302, 303, 304-B, 305, 306, 312 to 318, 336-A, 336-B, 373 to 377 of
Chapter XVI, sections, 395 to 398, 408, 409, 458 to 460 of Chapter XVII and Chapter XVIII of
the Indian Penal Code, 1860 (45 of 1860) or under any law for the time being in force for
prevention of adulteration of food stuff and drugs, suppression of immoral traffic in women and
children and protection of civil rights ; or (b) who has been served with a notice alongwith a
charge sheet to show cause under this Act for his removal from the office.

(2) Where the inspection or an audit report discloses the misappropriation, mis-utilization or
embezzlement of municipal funds by an office bearer of a municipality and the prescribed
authority is satisfied that continuance in office of such a person will prejudice the enquiry under
section 273 and apprehends tempering with record and witnesses may suspend such a person and
in case he is in possession of any record, money or any property of the municipality, order him to
hand-over such records, money or property to the Executive Officer/ Secretary of the
municipality.

(3) The order of suspension under sub-section (1) or (2) shall be reported to the State Government
within a period of ten days and shall be subject to such orders as the State Government may deem
fit to pass. If the order of suspension is not confirmed by the State Government within ninety days
from the date of receipt of such report it shall be deemed to have been revoked. 1

[(4) In the event of both the President and Vice-President of a municipality being suspended
under sub-section (1) or sub-section (2), the municipality shall nominate one of the elected
members of the municipality who is the senior most in age, to hold the office of President or
Vice-President as the case may be, and such shall perform all the duties and exercise all the
powers of President or Vice-President, as the case may be, during the period for which
suspension continues.

1. Sub-section (4) substituted vide Act No.12 of 2010 136 (5) A person who has been suspended
under sub-section (1) or subsection (2) shall also forthwith stand suspended from the office of
member or office bearer of any other municipality or standing committee or District Planning
Committee or any other Committee of which he is a member or office bearer. Such person shall
also be disqualified for being elected, under the Act during his suspension.

279. Power of State Government to frame forms and make rules.-

(1) The State Government may frame forms for any proceeding of a municipality and may make
any rules consistent with this Act to carry out the purposes thereof and in particular and without
prejudice to the generally of the foregoing power make rules-

(a) with respect to the powers and duties of municipalities;
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(b) as to the division of municipal area into wards, or of the inhabitants into classes, or both ;
(c) as to the number of representatives proper for each ward and class;

(d) as to the priority to be given to the several duties to the municipality ; 139

(e) as to the authority on which money may be paid from the municipal fund ;

(f) as to the formation and working of municipal fire brigades and the provisions of implements,
machinery or means of communicating intelligence for the efficient discharge of their duties by
such brigades ;

(9) as to the conditions on which property may be acquired by the municipality or on which
property vested in the municipality may be transferred by sale, mortgage, lease, exchange or
otherwise ;

(h) as to the intermediate office or offices, if any, through which correspondence, between
municipality or members of municipality and the State Government or officers of that
Government shall pass;

(i) for the preparation of plans and estimates for works partly or wholly to be constructed at the
expenses of municipalities, and for the preparation and periodical revision of maps and registers
made under section 58 and for the authorities by which and the conditions, subject to which such
plans, estimates, maps and registers are to be prepared and sanctioned ;

(j) for the regulation of contracts with electric supply companies for the supply of electric energy

(k) for the assessment and collection of, and for the compounding for, refunding or limiting
refunds of taxes imposed under this Act, and for preventing evasion of the same; and for fixing
the fees payable for notices of demand ;

() as to the conditions on which a municipality may receive animals or articles into a bounded
ware-house and as to the agreements to be signed by traders or others wishing to deposit animals
or articles therein ;

(m) as to the accounts to be kept by municipalities as to the conditions on which such accounts
are to be open to inspection by inhabitants paying any tax under this Act, as to the manner in
which such accounts are to be audited and published, and as to the powers of the auditors in
respect of dis-allowance and surcharge ;

(n) as to the preparation of estimates of income and expenditure of municipalities, and as to the
persons by whom, and the conditions subject to which, such estimates may be sanctioned ; 140

(o) as to returns, statements and reports to be submitted by municipalities ;

(p) as to the powers to be exercised by Deputy Commissioners under section 269 and the powers
to be exercised by such Local Self Government Directorate as the State Government may
establish ;
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(g) as to the language in which business shall be transacted, proceedings, recorded and notices
iSsue;

(r) as to the publication of notices ;

(s) to regulate the proceedings of persons empowered to accept composition under section 248 for
alleged offence ;

(t) mode of assessment, apportionment of compensation under section 156 amongst, and payment
to, the persons entitled thereto ;

(u) mode of communication of the order under section 156 to the persons affected thereby ;
(v) the manner in which the compost is to be made ;

(w) as to the establishment of training institutions for employees of municipalities and course of
training for different classes of employees ;

(X) as to the imposition of fine where owners do not take advantage of any amenities provided by
the municipalities, such as electricity, tap water supply, sewerage etc. ;

(y) as to regulate the charges to be paid to the safai mazdoors engaged in house scavenging ;

(2) to regulate the re-erection and setting up of substantial boundary marks, defining the limits or
altered limits of the area subject to its authority ;

(za) as to the penalty for cutting streets or removal of obstruction or encumbrances obstructing
streets or drains ;

(zb) as to the exemption to a municipality from liability to any forfeiture, penalty or damages for
cutting of the supply of water or not supplying water in cases of draught or other unavoidable
cause or accident, etc.;

(zc) as to regulate the licencing of markets, forming of markets, collection of rents and fees and
removal of such persons who occupy stalls or space in an unauthorised manner; 141

(zd) as to the constitution of committees consisting of official and non-official members at
Divisional and District headquarters, to examine and discuss the annual accounts and the reports
of the municipalities and to suggest remedial measures thereto ;

(ze) as to the manner in which the seats in the District Planning Committee shall be filled in ;

(zf) as to the manner in which the chairpersons of the District Planning Committee shall be
chosen ;

(zg) as to the functions relating to the District Planning Committees ;
(zh) generally for carrying out the purposes of this Act.
(2) The rules under sub-section (1) may among other matters provide,

(1) for reservation of seats in "municipalities” ;
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(i) for determination of number of elected members in municipalities.

(3) The Municipal Account Code at present in operation in the municipalities in the State of
Himachal Pradesh shall be deemed to have been made in pursuance of the powers conferred upon
the State Government by sub-section (1) of this section.

(4) In making rules under clauses (f) and (k) of sub-section (1), the State Government may direct
that a breach of any provision thereof shall be punished with a fine which shall not be less than
fifty rupees and more than five hundred rupees.

(5) All rules made under this Act shall be subject to previous publication.

(6) A rule under this section may be general for all municipal areas or may be special for the
whole or any part of any one or more municipalities as the State Government directs
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CHAPTER-XVII

DISPUTES RELATING TO ELECTION

280.  Definition.—In this Chapter, unless the context otherwise requires,—
a) "agent' means any person appointed in writing by a candidate at an election to be his
agent for the purpose of his election with the written consent of such person;
b) "Authorised officer' means the officer authorised under section 282 to have election
petitions;
¢) "Candidate™ means a person who has been, or claims to have been duly, nominated as
candidate at an election, and any such person shall be deemed to have been a candidate as
from the time when, with the election in prospect, he began to hold himself out as a
proposective candidate;
d) "corrupt practice' means any of the practices specified in section 301,
e) "costs' means all costs, charges and expenses of, or incidental to, a trial of an election
Petition;
f) "electoral’ means an election to fill an office under the provisions of this Act;
g) "electoral right" means the right of a person to stand or not to stand as, or to withdraw
from being, a candidate or to vote or refrain voting at an election.
281.  State Election commission.—(1) The superintendence, direction and control of the
preparation of electoral rolls, delimitation of wards, reservation and allotment of seats by rotation
for, and the conduct of, all elections to the municipalities shall be vested in the State Election
Commission constituted under articles 243-K and 243-ZA of the Constitution of India and section
160 of the Himachal Pradesh Panchayati Raj Act, 1994 in the manner, as may be prescribed by
rules.

(2) The Commission shall frame its own rules and lay its own procedure.

(3) The Governor shall, when so requested by the State Election Commissioner, make
available to him such staff as may be necessary for the discharge of the functions conferred on
him under this Act.

*(4) The officers or staff so employed in connection with the preparation, revision and
correction of the electoral rolls for, and the conduct of election shall be deemed to be on
deputation with the State Election Commission for the period during which they are so employed.

281-A. Requisitioning of premises, vehicles etc., for election purpose.—
1) If it appears to the State Government that in relation to the municipalities,—

(@) any premises are needed or are likely to the needed for the purpose of being used as a
polling station or for the storage of ballot boxes after a poll has been taken,or

(b) any vehicle,vessel or animal is needed or is likely to be needed for the purpose of
transport of ballot boxes to or from any polling station, or transport of members of the police
force for maintaining order during the conduct of such election,ortransportofanyofficer or other
person for performance of any duties in connection with such election, the State Government,
may by order in writing, requisition such premises, or such vehicle, vessel or animal, as the case

Page- 171 -



may be, and may make such further orders as may appear to it to be necessary or expedient in
connection with the requisitioning.:

Provided that no vehicle, vessel or animal which is being lawfully used by a candidate
or his agent for any purpose connected with the election of such candidate shall be requisitioned
under this sub-section untill the completion of the poll at such election.

(2 The requisition shall be effected by an order in writing addressed to the person deemed
by the State Government to be the owner or person in possession of the property, and such order
shall be served the prescribed manner on the person to whom it is addressed.

3 Whenever any property is requisitioned under sub-section (1), the period of such
requisition shall not extend beyond the period for which such property is required for any of the
purposes mentioned in that sub-section.

4 In this section—

(a)"premises' means any land, building or part of building and includes a
hut, shed or other structure or any part thereof.; and

(b)"vehicle' means any vehicle used or capable of being used for the purpose
of road transport, whether propelled by mechanical power or otherwise.

282.  Officers authorised to hear election petitions.—The election petitions under this act
shall be heard by the Sub-Divisional Officer (Civil) having jurisdiction over the municipal area.

283.  Election petitions.—No election under this Act shall be called in question except by an
election petition presented in accordance with the provisions of this Chapter.

284.  Presentation of petitions.—(1) Any elector of a municipality may, on furnishing the
prescribed security in the prescribed manner, present within thirty days of the publication of the
result, on one or more of the grounds specified in sub-section (1) of section 296 to the authorised
officer an election petition in writing against the election of any person under this Act.

2 The election petition shall be deemed to have been presented to the authorised officer.—
(@) When it is delivered to him—
(i) by the person making the petition; or

(i) by a person authorised in writing in this behalf by the
person making petition; or
(b) when it is sent by registered post and is delivered to the
authorised officer or any other person empowered to receive it.

284-A. Parties to the petition.— A petitioner shall join as respondent to his petition,—

(&) where the petitioner, in addition to claiming declaration that the election of all
or any of the returned candidates is void, claims a further declaration that he himself
or any other candidate has been duly elected, all the contesting candidates other
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than the petitioner, and where no such further declaration is claimed, all the returned
candidates; and

(b) any other candidate against whom allegations of any corrupt practice are
made in the petition.

285. Contents of petition.—(1) An election petition :—

(&) shall contain concise statement of the material facts on which the petitioner
relies;

(b) shall set forth full particulars of any corrupt practice that the petitioner alleges,
including as full a statement as possible of the names of the parties alleged to have
committed such corrupt practice and the date and place of the Commission of each
such practice; and

(c) shall by signed by the petitioner and verified in the manner laid down in the
Code of Civil Procedure, 1908 (5 of 1908), for the verification of pleading :

Provided that where the petitioner alleges any corrupt practice, the
petition shall also be accompanied by an affidavit in the prescribed from in support of the
allegation of such corrupt practice and the particulars thereof.

2 Any schedule or annexure to the petition shall also be signed by the petitioner and
verified in the same manner as the petition.

286.  Procedure on receiving election petition.—If the election petition is not furnished in
the prescribed manner or the petition is not presented within the period specified in section 284,
the authorised officer shall dismiss the petition :

Provided that the petition shall not be dismissed without giving the petitioner an
opportunity of being heard.

287. Withdrawal and transfer of petitions.—The Director may, at any stage, after notice to
parties and for reasons to be recorded withdraw any election petition pending before an
authorised officer and transfer it for hearing to another authorised officer in the State and upon
such transfer, that authorised officer shall proceed with the petition from the stage at which it was
withdrawn :

Provided that such authorised officer may, if it thinks fit recall and re-examine any of the
witnesses already examined.

288.  Procedure before that authorised officers.—(1) Subject to he provisions of this Act
and of any rules made thereunder every election petition shall be heard by the authorised officer
in accordance with the procedure applicable under the code of Civil Procedure 1908 (5 of 1908)
[part IV at page 325 to the trial of suites; and decide within a period of six months from the date
of presentation under section 284 :

Provided that the authorised officer shall have the discretion to refuse for reasons to be
recorded in writing to examine any witness or witnesses if he is of the opinion that their evidence
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is not material for the decision of the petition or that the party tendering such witness or witnesses
is doing on frivolous grounds or with a view to delay the proceedings.

(2) The provisions of the India Evidence Act, 1872 (1 of 1872), shall subject to the provision
of this Act, be deemed to apply in all respects to the trial of an election petition.

289.  Appearance before the authorised officer—Any appearance, application or act before
the authorised officer may be made or done by the party in person or by a pleader duly appointed
to act on his behalf :

Provided that it shall be open to the authorised officer to direct any party to appear in
person whenever the authorised officer considers it necessary.

290.  Power of the authorised officer.—The authorised officer shall have the powers which
are vested in court under the Code of Civil Procedure, 1908 when trying a suit in respect of the
following matters :—

(a) discovery and inspection;

(b) enforcing the attendance of witnesses and requiring the deposit of their expenses;
(c) compelling the production of documents ;

(d) examining witnesses on oath;

(e) granting adjournments;

(f)  reception of evidence taken on affidavit; and

(g) issuing commissions for the examination of witnesses;

and may summon and examine suo-moto and person whose evidence appears to him to be
material and shall be deemed to be a Court within the meaning of section 345 and 346 of the
Code of Criminal Procedure, 1973.

Explanation.—For the purpose of enforcing the attendance of witnesses the local limit of
the jurisdiction of the authorised officer shall be the limits of the State of Himachal Pradesh

291. Documentary evidence.—In relation to the production of unstamped or unregistered
documents at the hearing of an election petition, the provision of section 93 of the Representation
of Peoples Act, 1951 shall apply.

292.  Secrecy of Voting.—(1) no witness or other person shall be required to state for whom
he has voted at an election.

2) Every Officer, clerk, agent or other person who performs any duties in connection with
the recording or counting of votes at an election shall maintain and aid in maintaining the secrecy
of the voting and shall not (except for some purpose authorised by or under any law)
communicate to any person any information calculated to violate such secrecy.
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3 Any person who willfully act in contravention of the provisions of this section shall e
punished with imprisonment of either description for a term not exeeding three months, or with
fine, or with both.

293. Answering of incriminating questions and certificate of indemnity.—(1) No
witnesses shall be excused from answering any question to any matter relevant to a matter in
issue in the hearing of an election petition upon the ground that the answer to such question may
criminate or may tend to criminate him, or that it may expose of may tend to expose him to any
penalty or forfeiture :

Provided that :—

@ witness who answers truly all question which he is required to answer
shall be entitled to receive a certificate of indemnity from the authorised officer; and

(b) an answer given by a witness to a question put by or before the authorised
officer shall not, except in the case of any criminal proceedings for perjury in
respect of the evidence be admissible in evidence against him in any civil or
criminal proceeding.

2 When a certificate of indemnity has been granted to any witness, it may be pleaded by
him in any Court and shall be a full and completed defense to or upon any charge under chapter
IX-A of the Indian Penal Code, 1860, arising out of the matter to which such certificate related
put it shall not be deemed to relive him from any disqualification, in connection with an election,
imposed by this Act or any other law.

294.  Expenses of witnesses.—The reasonable expenses incurred by any person in attending to
give evidence may be allowed by the authorised officer to such person, and shall unless he
otherwise direct, be deemed to be part of the costs.

295. Decision of the authorised officer.— (1) Where an election petition has not been
dismissed under section 286, the authorised office shall inquire into the election petition and at
the conclusion of the inquiry shall make an order.—

() dismissing the election petition; or
(b) setting aide the election.

(2) At the time of making an order under sub-section (1) the authorised officer shall
also make an order,—

(@) Where any charge is made in the petition of any corrupt practice having been
committed at the election, recording—

(i) afinding whether any corrupt practice has or has not been provided to have
been committed at the election and the nature of that corrupt practice; and

(ii) the name of all persons, if any, who have been proved at the trial to have
been guilty of any corrupt practice; and
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(b) fixing the total amount to costs, payable, and specifying the persons by
and to whom costs shall be paid :

Provided that a person who is not a partly to the petition shall not be named in the order
under sub-clause (ii) of clause (a) unless—

(i) he has been given notice to appear before the authorised officer and to
show cause why he should not be so named; and

(if) if he appears in pursuance of the notice, he has been given an opportunity
of cross-examining any witness, who has already been examined by the authorised
officer and has given evidence against him, of calling evidence in his defence and of
being heard.

296. Grounds for setting aside election.—(1) If the authorised officer is of the opinion :—

(a) that on the date of his election the elected person was not qualified, or was
disqualified to be elected under this Act; or

(b) that any corrupt practice has been committed by the elected person or his
agent or by any other person with the consent of the elected person or his
agent ; or

(c)that any nomination has been improperly rejected ; or

(d)that the result of the election in so far as it concerns the elected person, has
been materially affected —

(by the improper acceptance of any nomination : or (ii)by improper
reception, refusal or rejection of any vote or the reception which any vote is
void; or

(iii) by any non-compliance with the provision of this Act or of any rule
made under this Act;

the authorised officer shall set aside the election of the elected person.
(2)When an election has been set aside under sub-section (1), a fresh election shall be held.

297.  Abatement of election petition.—An election petition shall abate only on the death of a
sole petitioner or of the survivor of several petitioners.

298.  Costs and payment thereof out of security deposits and return of such deposits.—(1)
Costs including pleader's fees shall be in the discretion of the authorised officer.

(2)If any order as the costs under the provision of this Chapter, there is a direction for payment of
costs by any party to any person, such costs shall, it they have not been already paid, be paid in
full or so far as possible, out of the security depost made by such party under this chapter, on an
application made in writing in that behalf, within a period of one year from the date of such order,
to the Collector by the person in whose favour the costs have been awarded.
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3) It there is any balance left of the security deposit under this chapter after payment under
sub-section (1) of the costs referred to in that sub-section, such balance or where no costs have
been awarded or no application as aforesaid has been made within the said period of one year, the
whole of the said security deposit may, on an application made in that behalf in writing to the
Collector by the person by whom the security has been deposited or if such person dies after
making such deposit, by the legal representative of such person, be returned to the said person or
to his legal representative, as the case may be.

299.  Execution of orders as to costs.—Any order as to cost under the provisions of this
Chapter may be produced before the principal Civil Court within the local limits of jurisdiction
any person directed by such order to pay any sums of money has a place of residence or business
and such Court shall execute the order or cause the same to be executed in the same manner, and
by the same procedure as if it were a decree for the payment of money made by itself in a suit :

Provided that where any such costs or any portion thereof, may be
recovered by an application made under sub-section (2) of section 298, no application shall lie
under this section within a period of one year from the date of such order unless it is for the
recovery of the balance of any costs which has been left unrealised after an application has been
made under that sub-section owing to insufficiency of the amount of the security deposit to in that
sub-section.

300. Corrupt practice entailing disqualification.—The corrupt practice specified in section
301 shall entail disqualification for membership of a municipality for a period of six years
counting from the date on which the finding of the authorised officer as to such practice has been
given :

Provided that the Government may, for reasons to be recorded, remove disqualification or
reduce the period thereof.

301.  Corrupt practices.—(1) The following shall be deemed to be corrupt practices for the
purposes of this Chapter :—

(1) Bribery, that is to say :—

(A)any gift, offer or promise by candidate or his agent or by any other
person with the consent of a candidate or his agent of any gratification, to any
person, whomsoever, with the object, directly or indirectly of inducing :—

() a person to stand or not to stand as, or to withdraw from being a
candidate at an election; or

(b)an elector of the municipal area to vote or refrain from voting at an
election; or as a reward to—

(i) a person for having so stood or not stood, or for having withdrawn his
candidature; or
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(if) an elector of the municipal area for having voted or refrained from
voting;

(B) the receipt of or agreement to receive any gratification, whether as a motive or a
reward :—

() by a person for standing or not standing as, or for withdrawing from being a
candidate; or

(b) by any person whomsoever for himself or any other person for voting or
refraining from voting or inducing or attempting to induce an elector of the municipal area to vote
or refrain from voting, or any candidate to withdraw his candidature.

Explanation.—For the purpose of this clause, the term "gratifications™ is not restricted to
pecuniary gratification or gratifications estimable in money and it includes of all forms of
entertainment and all forms of employment for reward but it does not include the payment of any
expenses bona fide incurred at, or for the purpose of any election.

2 Undue influence, that is to say any direct or indirect interference or attempt to
interfere on the part of the candidate or his agent, or a of any other person with the consent of the
candidate or his agent, with the free exercise of any electoral right :

Provided that—

(a) without prejudice to the generality of the provisions of this clause any
such person as is referred to therein who—

(i) threatens any candidate or any person in whom a candidate is interested,
with injury of any kind including social ostracism and ex-communication or
expulsion from any caste or community ; or

(if) induces or attempts to induce a candidate of an elector of the municipal
area to believe that he, or any person in whom he is interested, will become or
will be rendered an object or divine displeasure or spiritual censure :

shall be deemed to interfere with the free exercise of the electoral right of such candidate or an
elector of the municipal area within the meaning of this clause;

(b) a declaration of public policy, or a promise of public action or the mere
exercise of a legal right without intent to interfere with an electoral right, shall
not be deemed to be interference with the meaning of this clause.

3 The appeal by a candidate or his agent or by any other person with the consent of a

candidate or his agent to vote or refrain from voting for any person on the ground of his religion,
race, caste, community or language or the use of, or appeal to religious symbols or the use of, or
appeal to, national symbols such as the national flag or the national emblem, for the furtherance
of the prospects of the election of that candidate or for prejudicially affecting the election of any
candidate.
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(@) The promotion of, or attempt to promote, feelings of enmity or hatred between different
classes of the citizen of India on grounds of religion, race, caste, community or language, by a
candidate or his agent or any other person with the consent of a candidate or his agent for the
furtherance of prospects of the election of that candidate or for prejudicially affecting the election
of any candidate.

(5) The publication by a candidate or his agent or by any other person, with the consent of a
candidate or his agent, of any statement of fact which is false and which he either believe to be
false or does not believe to be true, in relation to the personal character or conduct of any
candidate, or in relation to the candidature or, withdrawal, of any candidate being a statement,
reasonably calculated to prejudice the prospects of the candidates election.

(6)\ The hiring or procuring, whether on payment or otherwise, of any vehicle by a candidate or
his agent or by any other person with the consent of a candidate or his agent, for the conveyance
of an elector of the municipal area other than the candidate himself the members of his family or
his agent to or from any polling station or a place fixed for the poll.

Explanation.—In this clause, the expression 'vehicle’ means any vehicle used or
capable of being used for the purpose of road transport, whether propelled by
mechanical power or otherwise and whether used for drawing other vehicles or
otherwise.

(6A) The incurring or authorising of expenditure in contravention of section 17A.

(7) The obtaining or procuring or abetting or attempting to obtain or procure by a candidate or his
agent, or by any other person with the consent of the candidate or his agent, any assistance (other
than the giving of vote) for the furtherance of the prospects of that candidate's election, from any
person in the service of the Government, the Government of India or the Government of any
other State or a local authority.

302.Appeals.—Notwithstanding anything contained in this Act, any person aggrieved by an order
made by the authorised officer under this Chapter, may, within the prescribed time and in the
prescribed manner, appeal to the Director having jurisdiction over the municipal area and who
shall dispose of the appeal within a period of ninety days and his decision on such appeal shall be
final.

303.Bar to interference by Court in electoral matters.—Notwithstanding anythingcontained in
this Act:—

(@) the validity of any law relating to the delimitation of constituencies, or the
allotment of seats in constituencies made or purporting to be made under this Act,
shall not be called in question in any court;

(b) no election to any municipality shall be called in question except by an
election petition presented to the authorised officer and in such manner as may be prescribed by
rules.

304. Power to make rules for conduct of elections.—The State Government may, by
notification in the Official Gazette and in consultation with the State Election Commission, make
rules for the composition of municipalities, conducting the election, allotment of symbols and all
matters relating to or in connection with the conduct of elections to the municipalities
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CHAPTER XVII-A
ELECTORAL OFFENCES

304-A. Promoting enmity between classes in connection with the election.—Any person who
is connection with an election under this Act promotes or attempts to promote on grounds of
religion, race, caste, community or language, feelings of enmity or hatred, between different
classes of the citizens of India shall be punishable with imprisonment for a term which may
extend to three years, or with fine, or with both.

304-B. Prohibition of public meetings during period of forty-eight hours ending with hour
fixed for conclusion of poll.—(1) No person shall:—

(@) convene, hold, attend, join or address any public meeting or procession in
connection with an election; or

(b) display to the public any election matter by means of cinematography,
television or other similar apparatus; or

(c) propagate any election matter to the public by holding, or by arranging the
holding of, any musical concert or any theatrical performance or any other
entertainment or amusement with a view to attracting the members of the public
thereto; in any polling area during the period of forty-eight hours ending with the
hour fixed for the conclusion of poll for any election in that polling area.

(2) Any person who contravenes the provision of sub-section (1) shall be punishable with
imprisonment for a term which may extend to two years, or with fine, or with both.

Explanation.—In this section, the expression ‘election matter" means any matter intended or
calculated to influence or affect the result of an election.

304-C. Disturbances at election meetings.—(1) Any person who at a public meeting to which
this section applies acts or incites others to act, in a disorderly manner for the purpose of
preventing the transaction of the business for which the meeting was called together, shall be
punishable with imprisonment for a term which may extend to six months, or with fine which
may extend to two thousand rupees, or with both.

(2) An offence punishable under sub-section (1) shall be cognizable.

(3) This section applies to any public meeting of a political character held in any constituency
between the date of the issue of a notification under this Act calling upon constituency to elect a
member or members and the date on which election in held.

(4)If any police officer reasonably suspects any person of committing an offence under sub-
section (1), he may, if requested so to do by the Chairman of the meeting require that person to
declare to him immediately his name and address and, if that person refuse or fails to declare his
name and address, or if the police officer reasonably suspects him of giving a false name or
address, the police officer may arrest him without warrant.

304-D. Restrictions on the printing of pamphlets, posters etc.—(1) No person shall print or

publish, or cause to be printed or published, any election pamphlet or poster which does not bear
on its face the names and addresses of the printer and the publisher thereof.
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(2) No person shall print or cause to be printed any election pamphlet or poster :—
(a) unless a declaration as to the identity of the publisher thereof, signed by
him a and attested by two persons to whom he is personally known, is delivered by
him to the printer in duplicate; and

(b) unless within reasonable time after the printing of the document, one copy
of the declaration is sent by the printer, together with one copy of the document:—

(i) where it is printed in the Capital of the State, to the State Election
Commissioner; and

(it) in any other case, to the District Magistrate of the district it is printed.
(3) For the purposes of this section :—

(a) any process for multiplying copies of a document, other than copying it by
hand, shall be deemed to be printed and the expression "printer" shall be construed
accordingly; and

(b) "election pamphlet or poster" means any printed pamphlet, hand-bill or
other document distributed for the purpose of promoting or prejudicing the election
of a candidate or group of candidates or any placed or poster having reference to an
election, but does not include any hand-bill, placed or poster having reference to an
election, but does not include any and bill, placard or porter merely announcing the
date, time, place and other particulars of an election meeting or routine instructions
to election agents or workers.

(4)  Any person who contravenes any of the provisions of sub-section (1) or sub-section (2)
shall be punishable with imprisonment for a term which may extend to six months, or with fine
which may extend to two thousand rupees, or with both.

304-E. Maintenance of secrecy of voting.—(1) Every Officer, Clerk, Agent or other person who
performs, any duty in connection with the recording or counting of votes at an election shall
maintain, and aid in maintaining, the secrecy of the voting and shall not (except for some
purpose authorised by or under any law) communicate to any person any information calculated
to violate such secrecy.

(2)Any person who contravenes the provisions of sub-section (1) shall be punishable with
imprisonment for a term which may extend to three months, or with fine or with both.

304.F. Officers etc. at elections not to act for candidates or to influence voting.—(1) No
person, who is district election officer or a returning officer, or an assistant returning officer, or a
presiding or polling officer at an election, or an officer or clerk appointed by the returning
officer or the presiding officer to perform any duty in connection with an election, shall in the
conduct or the management of the election to any act (other than the giving of vote) for the
furtherance of the prospects of the election of a candidate.

(2)No such person as aforesaid, and no member of a police force, shall endeavour:—

(a) to pursuaed any person to give his vote at an election; or

(b) to dissuade any person from giving his vote in an election; or
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(c) to influence the voting of any person at an election in any manner.

(3) Any person who contravenes the provisions of sub-section (1) or sub-section (2) shall be
punishable with imprisonment which may extend to six months, or with fine, or with both.

(4)An offence punishable under sub-section (3) shall be cognizable.

304-G.Prohibition of canvassing in or near polling stations.—(1) No person shall, on the date
or dates on which a poll is taken at any polling station, commit any of the following acts within
the polling station or in any public or private place within a distance of one hundred meters of the
polling station, namely:—

a) canvassing for votes; or

b) soliciting the vote of any elector; or

¢) persuading any elector not to vote for any particular candidate; or

d) persuading any elector not to vote at the election; or

e) exhibiting any notice or sign (other than an official notice) relating to the election.

(2) Any person who contravenes the provision of sub-section (1) shall be punishable with fine
which may extend to two hundred and fifty rupees.

(3) An offence punishable under this section shall be cognizable.

304-H. Penalty for disorderly conduct in or near polling stations.—(1) No person shall, on the
date or dates on which a poll is taken at any polling station:—

(a)use or operate within or at the entrance of the polling station, or in any
public or private place in the neighbourhood thereof, any apparatus for amplifying
or reproducing the human voice, such as a megaphone or a loud speaker, or

(b)shout or otherwise act in a disorderly manner, within or at the entrance
of the polling station or in any public or private place in the neighbourhood thereof,
SO as to cause annoyance to any person visiting the polling station for the poll, or so
as to interfere with the work of the officers and other persons on duty at the polling
station.

(2) Any person who contravenes, or willfully aid or abets the contravention of the provisions of
sub-section (1) shall be punishable with imprisonment which may extend to three months, or with
fine, or with both.

(3) If the presiding officer of a polling station has reason to believe that any person is committing
or has committed an offence punishable under this section, he may direct any police officer to
arrest such person, and thereupon the police shall arrest him.

(4) Any police officer may take such steps, and use such force, as may be reasonably necessary
for preventing any contravention of the provisions of sub-section (1), and may seize any
apparatus used for such contravention.

304-1. Penalty for misconduct at the polling station.—(1) Any person who during the hours
fixed for the poll at any polling station misconduct, himself or fails to obey the lawful directions
of the presiding officer may be removed from the polling station by the presiding officer or by
any police officer on duty or by any person authorised in this behalf by such presiding officer.
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(2) The powers conferred by sub-section (1) shall not be exercised so as to prevent any elector
who is otherwise entitled to vote at a polling station from having an opportunity of voting at that
station.

(3) If any person who has been so removed from a polling station re-enters the polling station
without the permission of the Presiding Officer, he shall be punishable with imprisonment for a
term which may extend to three months, or with fine, or with both.

(4) An offence punishable under sub-section (3) shall be cognizable.

304-J. Penalty for failure to observe procedure for voting.— If any elector to whom a ballot
paper has been issued, refuses to observe the procedure prescribed for voting, the ballot papers
issued to him shall be liable for cancellation.

304-K. Penalty for illegal hiring or procuring of conveyance at elections.—If any person is
guilty of any such corrupt practices as specified in sub-section (6) of section 301 of this Act, at or
in connection with an election, he shall be punishable with imprisonment which may extend to
three months, or with fine.

304.L. Breaches of official duty in connection with election.—(1) If any person to whom this
section applies is without reasonable cause guilty of any act or omission in breach of his official
duty he shall be punishable with fine which may extend to five hundred rupees.

(2) An offence punishable under sub-section (1) shall be cognizable.

(3) No suit or other legal proceedings shall lie against any such person for  damages in respect
of any such act or omission as aforesaid.

(4) The persons to whom this section applies are the district election officers, returning officers,
assistant returning officers, presiding officers, polling officers, and any other person appointed to
perform any duty in connection with the receipt of nominations or withdrawal of candidature or
the recording of counting of votes at an election; and the expression "official duty” shall for the
purposes of this section be construed accordingly, but shall not include duties imposed otherwise
than by or under this Act.

304-M. Penalty for Government servants for acting as election agent, polling agent or
counting agent.—If any person in the service of the Government acts as an election agent or a
polling agent or a counting agent of a candidate at an election, he shall be punishable with
imprisonment for a term which may extend to three months, or with fine, or with both.

304-N. Prohibition of going armed to or near a polling station.—(1)No person, other than the
returning officer, the presiding officer, any police officer and any other person appointed to
maintain peace and order at a polling station who is on duty at the polling station, shall, on a
polling day, go armed with arms, as defined in the Arms Act, 1959, of any kind within the
neighbourhood of polling station.

(2) If any person contravenes the provisions of sub-section (1), he shall be punishable with
imprisonment for a term which may extend to two years, or with fine, or with both.

(3) Notwithstanding anything contained in the Arms Act, 1959, where a person is convicted of an
offence under this section, the arms as defined in the said Act found in his possession shall be
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liable to confiscation and the license granted in relation to such arms shall be deemed to have
been revoked under section 17 of that Act.

(4) An offence punishable under sub-section (2) shall be cognizable.

304-O Removal of ballot papers from polling station to be an offence.—(1) Any person who
at any election un-authorisdly takes, or attempts to take, ballot paper out of a polling station, or
willfully aids or abets the doing of any such act, shall be punishable with imprisonment for a term
which may extend to one year, or with fine which may extend to five hundred rupees, or with
both.

(2) If the presiding officer of a polling station has reason to believe that any person is committing
or has committed an offence punishable under sub-section (1), such officer may, before such
person leaves the polling station arrest or direct a police officer to arrest such person and may
search such person or cause him to be searched by the police officer :

Provided that when it is necessary to cause woman to be searched, the search shall be made
by another woman with strict regard to decency.

(3) Any ballot paper found upon the person arrested on search shall be handed over for safe
custody to a police officer by the presiding officer, or when the search is made by a police officer,
shall be kept by such officer in safe custody.

(4) An offence punishable under sub-section (1) shall be cognizable.

304-P. Offence of booth capturing.—Whoever commits an offence of booth capturing shall be
punishable with imprisonment for a term which shall not be less than one year but which may
extend to three years, and with fine, and where such offence is committed by a person in the
service of the Government, he shall by punishable with imprisonment for a term of which shall
not be less than three years but which may extend to five years, and with fine.

Explanation.—For the purposes of this section "booth capturing™ includes among other
things, all or any of the following activities, namely:—

(a) seizure of a polling station or a place fixed for the poll by a person or persons making
polling authorities surrender the ballot papers or voting machines and doing of any
other act which affects the orderly conduct of election;

(b) taking possession of a polling station or a place fixed for the poll by any person or
persons and allowing only his or their own supporters to exercise their right to vote and
prevent others from free exercise of their right to vote;

(c) coercing or intimidating or threatening directly or indirectly any elector an preventing
him from going to the polling station or a place fixed for the poll to cast his vote;

(d) seizure of a place for counting of votes by any person or persons, making the counting
authorities surrender the ballot papers or voting machines and the doing of anything
which affects the orderly counting of votes; and

(e) doing by any person in the service of Government of all or any of the aforesaid

activities or aiding or conniving at any such activity in the furtherance of the prospects of
the election of a candidate.
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304-Q. Grant of paid holiday to employees on the day of poll.—(1) Every person employed in
any business, trade, industrial undertaking of any other establishment and entitled to vote at
election to the Municipalities shall, on the day of poll, be granted a holiday.

(2) No deduction or abatement of the wages of any such person shall be made on account of a
holiday having been granted in accordance with sub-section (1) and if such person is employed
on the basis that he would not ordinarily receive wages for such a day, he shall nonetheless be
paid for such day the wages he would have drawn had not a holiday been granted to him on that
day.

(3) If any employer contravenes the provisions of sub-section (1) or sub-section (2), then such
employer shall be punishable with fine which may extend to five hundred rupees.

(4) This section shall not apply to any elector whose absence may cause danger or substantial loss
in respect of the employment in which he is engaged.

304-R. Liquor not to be sold, given or distributed on Polling day.—(1) No spirituous,
fermented or intoxicating liquors or other substances of a like nature shall be sold, given or
distributed at a hotel, catering house, tavern, shop or any other place, public or private, within a
polling area during the period of forty-eight hours ending with the hour fixed for the conclusion
of the poll for any election in that polling area.

(2) Any person who contravenes the provisions of sub-section (1), shall be punishable with
imprisonment for a term which may extend to six months, or with fine which may extend to two
thousand rupees, or with both.

(3) Where a person is convicted of an offence under this section, the spirituous, fermented or
intoxicating liquors or other substances of a like nature found in his possession shall be liable to
confiscation and the same shall be disposed off in such manner as may be prescribed.

304-S. Other offences and penalties therefore.—(1) A person shall be guilty of an electoral
offence if at any election he:—

a) fraudulently deface or fraudulently destroys any nomination paper; or

b) fraudulently defaces or fraudulently destroys or removes any list, notice or other
document affixed by or under the authority of returning officer; or

¢) fraudulently defaces or fraudulently destroys any ballot paper or the official markon any
ballot paper of any declaration of identity or official envelop used in connection with
voting by postal ballot; or

d) without due authority supplies any ballot paper to any person or receives any ballot paper
from any person or is in possession of any ballot papers; or

e) fraudulently puts into any ballot box anything other than the ballot paper which he is
authorised by law to put in; or

f) without due authority destroys, takes, opens or otherwise interferes with any ballot box or
ballot papers then in use for purposes of the election; or
g) fraudulently or without due authority, as the case may be, attempts to do any of the
foregoing acts or willfully aids or abets the doing of any such acts.
(2) Any person guilty of an electoral offence under this section shall:—
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a) if he is a returning officer of an assistant returning officer or a presiding officer at a
polling station or any other officer or clerk employed on official duty in connection with
the election, be punishable with imprisonment for a term which may extend to two years,
or with fine, or with both; and

b) if there is any other person, be punishable with imprisonment for a term which may
extend to six months, or with fine, or with both; and

(3) For the purposes of this section, a person shall be deemed to be on official duty if his duty is
to take part in the conduct of an election or part of an election including the counting of votes or
to be responsible after an election for the used ballot papers and other documents in connection
with such election, but the expression "official duty" shall not include any duty imposed
otherwise than by or under this Act.

(4) An offence punishable under sub-section (2) shall be cognizable.

309. Power to remove difficulties.- (1) If any difficulty arises in giving effect to the provisions
of this Act, the State Government may, by order, do anything not inconsistent with the provisions
thereof which appears to it to be necessary or expedient for the purpose of removing the difficulty
: 164

Provided that no such order shall be made under this section after the expiry of two years from
the commencement of this Act.

(2) Every order made under this section shall be laid on the Table of the Legislative Assembly.

311.Repeal of H.P. Ordinance No. 2 of 1994.—(1) The Himachal Pradesh Municipal
Ordinance 1994 is hereby repealed.

(2) Notwithstanding the repeal of the Himachal Pradesh Municipal Ordinance, 1994 anything

done or any action taken under the said Ordinance, shall be deemed to have been done or taken
under the corresponding provisions of this Act.
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SCHEDULE-I

[Section 3(2)]

MUNICIPAL COUNCILS

Part-1
Sr.No. | Municipal Councils
1 Municipal Council, Bilaspur.
2 Municipal Council, Shri Naina Devi Ji
3 Municipal Council, Ghumarwin
4 Municipal Council, Chamba
5 Municipal Council, Dalhousie
6 Municipal Council,Sujanpur-Tihra
7 Municipal Council, Nadaun.
8 Municipal Council, Kangra.
9 Municipal Council, Nurpur
10 Municipal Council, Nagrota-Bagwan
11 Municipal Council, Dehra
12 Municipal Council, Jawali
13 Municipal Council, Jawalamukhi
14 Municipal Council, Baijnath-Paprola
15 Municipal Council, Kullu
16 Municipal Council, Manali
17 Municipal Council, Sundernagar
18 Municipal Council, Sarkaghat
19 MunicipalCouncil, Jogindernagar
20 Municipal Council, Nerchowk
21. Municipal Council, Rohroo
22. Municipal Council, Rampur
23. Municipal Council, Theog
24. Municipal Council, Nahan
25. Municipal Council, Paonta-Sahib
26. Municipal Council, Nalagarh
217. Municipal Council, Parwanoo
28. Municipal Council, Santokhgarh
29. Municipal Council, Mehatpur-Basdehra
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NAGAR PANCHAYATS

Part-11

Sr. No. Nagar Panchayats
1 Nagar Panchayat, Talai
2 Nagar Panchayat, Jhandutta
3 Nagar Panchayat, Swarghat
4 Nagar Panchayat, Chowari
5 Nagar Panchayat, Banikhet
6 Nagar Panchayat, Bhotta
7 Nagar Panchayat, Barsar
8 Nagar Panchayat, Bhoranj
9 Nagar Panchayat, Shahpur
10 Nagar Panchahayt, Nagrota-Surian
11 Nagar Panchayat, Kotla
12 Nagar Panchayat, Khundiyan
13 Nagar Panchayat, Bhuntar
14 Nagar Panchayat, Banjar
15 Nagar Panchayat, Nirmand
16 Nagar Panchayat, Rewalsar
17 Nagar Panchayat, Karsog
18 Nagar Panchayat, Dharampur
19 Nagar Panchayat, Sandhole
20 Nagar Panchayat, Baldwara
21 Nagar Panchayat, Sunni
22 Nagar Panchayat, Narkanda
23 Nagar Panchayat, Chopal
24 Nagar Panchayat, Kotkhai
25 Nagar Panchayat, Jubbal
26 Nagar Panchayat, Chirgaon
27 Nagar Panchayat, Nerwa
28 Nagar Panchayat, Rajgarh
29 Nagar Panchayat, Shillai
30 Nagar Panchayat, Kandaghat
31. Nagar Panchayat, Arki
32. Nagar Panchayat, Kunihar
33. Nagar Panchayat, Dalautpur-Chowk
34. Nagar Panchayat, Gagret
35. Nagar Panchayat, Amb
36. Nagar Panchayat, Tahliwal
37. Nagar Panchayat, Bangana
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List of Municipalities in the State as on 30.06.2025

Sr. Name of | Municipality Remarks, if
No. District any
1. Bilaspur 1. MC Bilaspur
2. MC Ghumarwin
3. MC Shri NainaDevi Ji
4. Nagar Panchayat Talai
5. Nagar Panchayat, Jhandutta | Constituted on
(Newly Created) 20.12.2024
6. Nagar Panchayat, Swarghat | Constituted on
(Newly Created) 20.12.2024
2. Chamba 1. MC Chamba
2. MC Dalhousie
3. Nagar Panchayat Chowari
4. Nagar Panchayat, Banikhet | Constituted on
(Newly Created) 23.12.2024
3. Hamirpur 1. MC Hamirpur Up-graded as
Municipal
Corporation
on 23.12.2024
2. MC Nadaun Up-graded as
Municipal
Council on
20.12.2024
3. MC Sujanpur-Tihra
4. NP Bhota
5. NP Barsar Constituted on
(Newly Created) 20.12.2024
6. NP Boranj Constituted on
(Newly Created) 20.12.2024
4, Kangra 1. MC Dharamshala Up-graded on

2015

2. MC Palampur Up-graded as
Municipal
Corporation
on 28.10.2020

3. MC Kangra

4, MC Nurpur

5. MC Nagrota-Bangwan

6. MC Dehra

7. MC Jawalamukhi

8. MC Baijnath Paprola Up-graded as

Municipal
Council
30.12.2024

on

9. MC Jawali

10. NP Shahpur

11. NP Nagrota-Suriyan

(Newly Created)

Constituted on
20.12.2024
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12. NP Kotla Constituted on
(Newly Created) 20.12.2024
13. NP Khundiyan Constituted on
(Newly Created) 20.12.2024
Kullu 1. MC Kullu
2. MC Manali
3. NP Bhuntar
4. NP Nirmand Constituted on
28.10.2020
5. NP Banjar
Mandi 1. MC Mandi Constituted on
28.10.2020
2. MC Sarkaghat Up-graded as
MC in 2020
3. MC Sunder Nagar
4. MC Ner Chowk
5. MC Jogindernagar
6. NP Dharampur Constituted on
(Newly Created) 20.12.2024
7. NP Rewalsar
8. NP Karsog Constituted on
31.03.2012
9. NP Sandhole Constituted on
(Newly Created) 20.12.2024
10. NP Baldwara Constituted on
(Newly Created) 20.12.2024
Shimla 1. MC Shimla
2. MC Rampur
3. MC Theog
4. MC Rohroo
5. NP Narkanda
6. NP Sunni
7. NP Chopal
8. NP Kotkhai
9. NP Jubbal
10. NP Chirgaon Constituted on
28.10.2020
11. NP Nerwa Constituted on
28.10.2020
Solan 1. MC Solan Constituted on
28.10.2020
2. MC Baddi Up-Graded as
Municipal
Corporation
on 23.12.2024
3. MC Parwanoo
4. MC Nalagarh
5. NP Arki
6. NP Kandaghat Constituted on
28.10.2020
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7. NP Kunihar Constituted on
(Newly Created) 23.12.2024
9. Sirmour 1.MC Nahan
2.MC Paonta-Sahib
3. NP Rajgarh
4. NP Shillai Constituted on
(Newly Created) 30.12.2024
10. Una 1. MC Una Up-Graded as
Municipal
Corporation
on 23.12.2024
2. MC Santokhgarh
3. MC Mehatpur-Basdehra
4. NP Gagret
5.NP Daulatpur Chowk
6. NP Bangana Constituted on
(Newly Created) 23.12.2024
7. NP Tahliwal
8. NP Amb Constituted on
28.10.2020
Municipal Councils : 29
Nagar Panchayats : 37

Municipal Corporations : 8
Total Municipalities : 74
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HIMACHAL PRADESH MUNICIPAL ELECTION RULES, 2015

CONTENTS
Rules CHAPTER-I
PRELIMINARY
1. Short title.
2. Definition.
CHAPTER-II

ELECTORAL ROLLS

Municipality to be divided into wards
Limit of wards

Name and number of the wards

o v &~ W

Delimitation of wards

Disposal of objections
Appeal
9. Final publication
10. Reservation and rotation of seats of members

11. Report to Commission

CHAPTER-III

RESERVATION AND ROTATION OF OFFICES OF CHAIR PERSONS IN THE
MUNICIPALITIES.

12. Reservation and rotation of the offices of Chairpersons in the municipalities
13 Report to Commission.
CHAPTER-IV

ELECTORAL ROLLS.

14. Electoral roll for every ward
15. Preparation of electoral roll
16. Disqualification for registration in electoral rolls
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17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.

Condition of registration

Making of false declaration

Publication of Electoral roll in draft

Period for lodging claims and objections
Appointment of revising authorities

Manner of lodging of claims and objections

Notice of claims and objections

Disposal of claims and objections

Final publication of electoral roll

Special Revision of electoral rolls

Correction of entries in electoral rolls

Inclusion of names in electoral roll, finally published
Custody and preservation of electoral roll and connected papers
Inspection of electoral rolls and connected papers

Disposal of electoral rolls and connected papers

CHAPTER-V

OFFICERS AND THEIR DUTIES

32.

33.

34.

Officers and their Duties
Appointment of polling personnel

Duties of the Deputy Commissioner & other officers /staff

CHAPTER-VI

CONDUCT OF ELECTIONS

35.
36.
37.
38.
39.
40.

41.
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Election Programme

Notice of election

Notification of symbol

Nomination of candidates for election
Security deposits

Notice of nominations

Scrutiny of nomination papers



42, Withdrawal of candidature

43. List of contesting candidates

44, Allotment of symbols to candidates

45, Appointment of Election Agent

46. Appointment of polling agent

47. Non-attendance of agent

48. Maximum election expenses and account thereof
CHAPTER-VII

GENERAL PROCEDURE OF ELECTION
49, Death of candidate before poll

50. Contested and un-contested elections

51. Adjournment of poll in emergencies
52. Fresh poll in the case of destruction etc. of the ballot box
53. Restriction on contesting of election for more than one municipality and ward

54. Method of voting

55. Procedure on adjournment of poll
56. Ballot box and paper seal
57. Facilities for women voters in the elections

58. Form of ballot papers

59. Arrangement at polling station

60. Commencement of poll

61. Admission to polling station

62. Identification of voters

63. Persons entitled to vote by post

64. Intimation by voters on election duty
65. Facilities for persons on election duty
67. Voting
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68. Recording of votes of blind or infirm voters
69. Spoilt and returned Ballot papers

70. Tendered votes

71. Challenged votes

72. Closing of poll

73. Sealing of ballot box after poll

74. Account of ballot papers

75. Sealing of other packets

76. Transmission of ballot boxes etc. to the Returning Officer

CHAPTER-VIII
COUNTING OF VOTES AND DECLARATION OF RESULTS
77. Admission to the place of counting
78. Scrutiny and opening of ballot boxes

79. Scrutiny and rejection of ballot paper

80. Counting of votes and declaration of results
81. Commencement of counting after fresh poll
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Authoritative English Text of this Department Notification No. UD-A (3)-7/2011-1 dated
2.9.2015 as required under clause (3) of article 348 of the Constitution of India.)

GOVERNMENT OF HIMACHAL PRADESH
DEPARTMENT OF URBAN DEVELOPMENT

NOTIFICATION.

Shimla-2, the 02.09.2015

No. UD-A (3)-7/2011-1 Whereas, the draft Himachal Pradesh Municipal Election Rules, 2015
were published in the Rajpatra, Himachal Pradesh dated 29" July, 2015 for inviting objection(s)
and suggestion(s) from the general public, vide this Department notification of even number
dated 27" July, 2015 as required under the provisions of section 279 of the Himachal Pradesh
Municipal Act, 1994 (Act No. 13 of 1994);

And whereas, no objection(s) or suggestion(s) has been received in this behalf

during the stipulated period;

Now, therefore, in exercise of the powers conferred by sections 279 and 304 of the
Himachal Pradesh Municipal Act, 1994 (Act No. 13 of 1994), the Governor of Himachal Pradesh
in consultation with the State Election Commission is pleased to make the following rules for

carrying out the purposes of the Act, namely :-
CHAPTER-I

PRELIMINARY

1. Short title. - These rules may be called the Himachal Pradesh Municipal Election Rules, 2015.

2. Definitions. — (1) In these rules, unless there is anything repugnant in the subject or the
context,-

(@) "Act” means the Himachal Pradesh Municipal Act, 1994 (Act No. 13 of

1994);

(b) “agent” means any person appointed in writing by a candidate at an
election to be agent for the purpose of these rules;

(©) “ballot box” means any box, bag or other receptacle used for the

insertion of ballot paper by electors and shall include the electronic voting

machine;

(d) “Chairperson” means any member of the municipality elected as

President by the elected members to hold office and to perform the functions of the

President;

(e) “Commission” means the State Election Commission defined under

clause (37) of section 2 of the Act;

4] “delimitation” means the delimitation of wards made under these rules;
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(9) “District Election Officer (municipalities)” means the Officer appointed
by the State Election Commission for the conduct of elections to municipalities
under rule 32;
(h) “political party” means an association or body of individual citizens of
India registered with the Election Commission of India, as a political party under
the Representation of People Act, 1951;
() “Divisional Commissioner” means the Commissioner of the Division
concerned:;
(j) “elector” means any person entitled to vote at an election of member or
office bearer of the municipality;
(k) "electoral roll" means the electoral roll of persons of a ward entitled to
vote at an election under these rules;
(I) “Electoral Registration Officer (Municipal Council/Nagar Panchayat)”
means an officer appointed by the Commission for the purpose of
preparation of electoral rolls in accordance with these rules;
(m) "form" means a form appended to these rules;
(n) "oath or affirmation” means the oath or affirmation of allegiance
specified under sub-section (1) of section 27 of the Act;;
(0) “polling station” means the place fixed by the Returning Officer for the
conduct of election to the municipality;
(p) “Returning Officer” means an officer appointed by the Commission
under rule 32 and includes Assistant Returning Officer;
() “revising authority” means a Gazetted Officer or an Executive
Magistrate who may be appointed by the Electoral Registration Officer
(Municipal Council/Nagar Panchayat) as the revising authority in respect of
electoral roll of a ward or a part thereof ;
(r) State means the State of Himachal Pradesh;
(s) “State Government” means the Government of Himachal Pradesh;
(t) "symbol" means a symbol which may be allotted to a candidate for
contesting election under these rules;
(u) "treasury" means a treasury or sub-treasury of the State Government and
includes a bank through which the business of such treasury or sub-treasury
has been made over: and
(v) "ward" means a ward for the representation of which an office bearer is
to be or has been elected under these rules.
(2) Words and expressions used but not defined in these rules shall have the

same meanings as are respectively assigned to them in the Act.
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CHAPTER-II
DELIMITATION AND RESERVATION OF WARDS.

3. Municipality to be divided into wards.-For holding election to a municipality, whole of the
municipal area shall be divided into wards.

4. Limit of wards.- (1) As far as practicable each ward shall have equal population, throughout
the municipal area and each ward shall be geographically compact and contiguous in areas, and
shall have recognizable boundaries, such as roads, paths, lanes, streets, stream, canals, drains,
Bridges, Railway lines or such other marks or boundaries which can be easily distinguished.

(2) Each ward shall be described and notified invariably in such a manner that its boundaries are
clearly recognizable on ground.

5. Name and number of the wards.--Each ward shall be known by the number given serially
and a name shall also be given to it.

6. Delimitation of wards.- (1) When a direction is given by the State Election Commission under
section 281 of the Act, the Deputy Commissioner shall make a proposal for delimitation of wards
by dividing the municipal area into wards as per provisions of section 10 of the Act and shall
also define the limits of each such ward and keep the same open for inspection in his office and in
office of the municipality and issue a notice inviting public objection(s) or suggestion(s) from the
residents in relation to such proposal in form-1 by affixing a copy of such notice in his office
and in the office of the municipality.

(2) While issuing notice, the Deputy Commissioner shall call for objection(s) or suggestion(s) to
the draft delimitation proposal from the residents of the municipal area within a period of ¥
seven days to be made to him in writing by any resident of the ward in form-2.

7.- Disposal of objections - The Deputy Commissioner on receipt of objection(s) or
suggestion(s), if any, under rule 6, shall inquire into the same and shall decide them within a
period of % seven days, after giving an opportunity of being heard to the person filing such
objection(s) or suggestion(s).

8. Appeal - Any person aggrieved by the orders of the Deputy Commissioner may file an appeal
to the Divisional Commissioner within a period of ¥ seven days of the passing of the order who
after giving an opportunity of being heard to the applicant shall decide the same within a period
of * five days and communicate the order to the Deputy Commissioner. The order passed by the
Divisional Commissioner shall be final .

9. Final publication.- (1) After the objection(s) or suggestion(s) have been heard and finally
decided, the delimitation so made shall be finalized within a period of *30 days from the date of
initial publication of the proposal for delimitation by affixing a copy of the same in the office of
the Deputy Commissioner, the municipality and at such other places as the Deputy
Commissioner may decide and a copy of the same shall be sent to the Government .

(2) On receipt of final delimitation order from the Deputy Commissioner, the State Election
Commission shall notify the delimitation of wards of the municipality in the Official Gazette.

35 Amended vide Notification No. UD-A(3)//2020 dated 12.10.2020
36 Amended vide Notification No. UD-A(3)//2020 dated 12.10.2020
37 Amended vide Notification No. UD-A(3)//2020 dated 12.10.2020
38 Amended vide Notification No. UD-A(3)//2020 dated 12.10.2020
39 Amended vide Notification No. UD-A(3)//2020 dated 12.10.2020
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(3) The copies of these finalized delimitation order shall be available for inspection on official
Website and in the office of the Deputy Commissioner and the municipality. Any voter may
obtain a copy of delimitation order by making payment of Rs. 50/- against proper receipt to the
Deputy Commissioner or the municipality and the same shall be made available to him
immediately.

10. Reservation and rotation of seats of members- (1) The process for reservation and rotation
of seats for the members shall be undertaken in accordance with the time schedule to be
prescribed in this behalf by the State Election Commission under section 281 of the Act.

(2) The seats shall be reserved for the Scheduled Castes and Scheduled Tribes in proportion to
their population. The ward having highest percentage of population of Scheduled Castes shall be
reserved for the members of the Scheduled Castes and the ward having the highest population of
Scheduled Tribes shall be reserved for the Scheduled Tribes.

(3) If the number of seats to be reserved for the members of Scheduled Castes or Scheduled
Tribes is more than one, then the ward having the next highest percentage of Scheduled Castes
and Scheduled Tribes shall be reserved for the members of the Scheduled Castes and Scheduled
Tribes, as the case may be, and so on:

Provided that if the total population of Scheduled Castes and Scheduled Tribes in the
Municipal area is less than 5% of the total population, then no seat shall be reserved for them.

(4) Out of the seats reserved for Scheduled Castes and Scheduled Tribes, one — half of the
seats shall be reserved for women belonging to Scheduled Castes and Scheduled Tribes, as
the case may be. The reservation of seats for Scheduled Castes, Scheduled Tribe and
women, as the case may be, shall be made by draw of lots:

Provided that if the number of seats reserved is not more than one, then there shall be reservation
for men and women belonging to Scheduled Castes and Scheduled Tribes, as the case may be ,
alternatively, after every five years:

Provided further that if the number of seats reserved for the members of Scheduled Castes and
Scheduled Tribes, as the case may be, are two, then atleast one ward shall be reserved for women
belonging to Scheduled Castes and Scheduled Tribes, as the case may be.

(5) Inthe municipality out of the total wards formed under rule 3, one —half of the seats shall be
reserved for women including reservation made under sub-rule(4) and in computing these seats if
the remainder after dividing is one, then in the first election the seats reserved for women shall
be increased by one and in the next election it shall not be added and so on.

(6) The wards reserved for Scheduled Castes, Scheduled Tribes and women belonging to
Scheduled Castes and Scheduled Tribes on the basis of percentage of population shall be changed
in the immediate next election and at the time of such next elections, the ward / wards, having
next highest percentage of population shall be reserved for Scheduled Castes, Scheduled Tribes
and women belonging to Scheduled Castes and Scheduled Tribes and the ward earlier reserved
shall be kept open to the *general category and so on for subsequent elections.

Explanation.- General category for the purpose of these rules shall mean men or women or
both belonging to this category.

(7) The reservation of seats for women shall be made by draw of lots after excluding the seats
which have been reserved for Scheduled Castes and Scheduled Tribes candidates including
women belonging to Scheduled Castes and Scheduled Tribes, as the case may be.

(8) The Deputy Commissioner shall issue a three days clear notice specifying therein the date,
place and time of the draw of lots and such notice shall be affixed on the notice board of his
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office and that of the municipality and he shall also proclaim it by beat of drums within the
municipal area. The draw shall take place on the specified date, place and time specified in the
presence of atleast three prominent persons of the municipal area and three gazetted officers of
the State Government.

(9) No ward shall be reserved for Scheduled Castes and Scheduled Tribes Candidates in two
consecutive elections.

(10) Notwithstanding anything contained in these rules, the roster of reservation of seats shall
operate from the initial stage for the elections to be held after the commencement of these rules as
if said elections are being conducted for the first time and thereafter, the reservation of seats shall
be rotated to different wards of municipality under this rule:

(11) The reservation made by the Deputy Commissioner shall be given wide publicity by him by
affixing a copy of the order of such reservation on the notice board of his office and that of the
municipality and it shall also be sent to the State Government.

11. Report to Commission: The Government shall provide a copy of final reservation order
made by it immediately to the Commission.
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CHAPTER-III

RESERVATION AND ROTATION OF OFFICES OF CHAIR PERSONS
IN THE MUNICIPALITIES.

12. Reservation and rotation of the offices of Chairpersons in the municipalities.- (1) Before
every election to a municipality, the State Government or any other officer authorized by it in this
behalf, shall, in accordance with the provisions of section 12 of the Act, determine the number of
the office of Chairpersons of municipalities to be reserved for Scheduled Castes, Scheduled
Tribes and women in the State.

(2) The population of general category, Scheduled Castes, Scheduled Tribes and women shall be
worked out for the purpose of reservation of the offices of the Chairpersons.

(3) In the State , the offices of the Chairpersons in the municipalities shall be reserved for the
Scheduled Castes and Scheduled Tribes in proportion to their population in the State. The
municipality having highest percentage of population of Scheduled Castes shall be reserved for
the Scheduled Castes and the municipality having the highest percentage of population of
Scheduled Tribes shall be reserved for the Scheduled Tribes.

(4) If the number of offices to be reserved for Scheduled Castes and Scheduled Tribes is more
than one, then the municipality having the next highest percentage of population of Scheduled
Castes and Scheduled Tribes shall be reserved for Scheduled Castes and Scheduled Tribes, as the
case may be, and so on.

(5) Out of the offices reserved for Scheduled Castes and Scheduled Tribes, one half of the
offices shall be reserved for women belonging to Scheduled Castes and Scheduled Tribes, as the
case may be, and the municipality having the highest percentage of population of women
belonging to Scheduled Castes or Scheduled Tribes, as the case may be, in the State shall be
reserved for such women.

(6) If the number of offices to be reserved for women belonging to Scheduled Castes or
Scheduled Tribes, as the case may be, is more than one then the municipality having the next
highest percentage of population of women belonging to Scheduled Castes or Scheduled Tribes,
as the case may be, shall be reserved for such women, and so on.

(7) Out of total offices excluding the offices reserved for Scheduled Castes and Scheduled
Tribes ( including women belonging to Scheduled Castes and Scheduled Tribes), one half of the
offices shall be reserved for women and the municipality having the next highest women
population percentage shall be reserved for women belonging to general category and so on.

(8) The offices reserved for Scheduled Castes and Scheduled Tribes and women belonging to
Scheduled Castes and Scheduled Tribes and women belonging to general category on the basis of
percentage of population shall be rotated after every five years from the date of first election. At
the time of immediate next election, the municipality having the next highest percentage of
population shall be reserved for member of Scheduled Castes and Scheduled Tribes including
women belonging to Scheduled Castes and Scheduled Tribes and women belonging to general
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category (and the office earlier reserved shall be kept open to the members of the general
category) and so on, for subsequent election:

Provided that the reservation of any office for a particular category shall not be
repeated unless all other offices are covered by rotation.

(9) Where the offices of the Chairpersons in municipalities are reserved for the person belonging
to backward classes or for the women belonging to backward classes under sub-section (4) of
section 12 of the Act, the provisions of foregoing sub-rule of this rule, so far these are not
inconsistent with the provisions of said sub-section (4) of section 12, shall apply mutatis-
mutandis as these apply in relation to the reservation and rotation of offices, for Scheduled
Castes, Scheduled Tribes and women.

(10) The reservation made under this rule shall be finalized by the State Government or by any
other officer authorized by it in this behalf and shall be given wide publicity by affixing a copy of
order of such reservation on the notice board of his office and that of the municipality, District
and Tehsil.

(11) Where the order of the reservation has not been issued by the State Government, the officer
who has issued the order shall send a copy of the same to the State Government. The State
Government, whether order is made by it or on receipt of the copy of the order issued by such
officer, shall publish the order of reservation in the Official Gazette and the notification so issued
shall be the conclusive proof of reservation of offices of Chairpersons in the State.

13 Report to Commission.- The State Government shall provide a copy of the order regarding
final reservation and rotation of office of Chairperson made by it immediately to the Commission.
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CHAPETER-IV
ELECTORAL ROLLS.

14. “Electoral roll for every ward. — (1) For each ward or polling station of a municipality,
there shall be a electoral roll which shall be prepared in the manner specified under rules 15 to 28
by the Electoral Registration Officer under the superintendence, direction and control of the
Commission:

Provided that nothing in this rule shall prevent the use of the relevant part of the current electoral
rolls of the Assembly constituency for the preparation of draft rolls for the elections under these
rules:

Provided further that the State Election Commission may in its own discretion, use data base of
the Election Commission of India for the preparation of the draft electoral rolls for the elections
under these rules.

(2)  The electoral rolls shall be prepared in hindi devnagari script in such form and through
such process as may be directed by the Commission.

15. Preparation of electoral roll.- When a direction is given under rule 14 by the Commission,
the Electoral Registration Officer shall prepare electoral roll, for each ward or part thereof of the
municipality, in accordance with these rules.

16. Disqualification for registration in electoral rolls.- (1) A person shall be disqualified for
registration in an electoral roll, if he is, —

@ not a citizen of India; or

(b) of unsound mind and stands so declared by a competent court; or

(c) for the time being disqualified from wvoting under the laws
relating to corrupt practices and other offences in connection with
elections to municipalities or Assembly or Parliament; or

(d) already registered as elector in any other municipality or Gram
Sabha, as the case may be.

17. Condition of registration.- Every person who is,-
(a) not less than eighteen years of age on the qualifying date, and
(b) ordinarily resident in a ward,

shall be entitled to be registered in the electoral roll for that ward:

Provided that a person shall be entitled to be registered in the electoral rolls for only one ward of
the municipality.
Explanation.- For the purpose of this rule,-

(i) a person shall not be deemed to be “ordinarily resident” in a
ward on the ground only that he owns, or is in possession of dwelling
house therein; and

(if) a person absenting himself temporarily from his place of ordinary

40 See Norification dt. 9.11.2015 of the Commission appointing Deputy Commisisoners as Electoral Registration Officers in Part-V
of this book.
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residence shall not, by reason thereof, cease to be ordinarily resident
therein.

18. Making of false declaration.-If any person makes false declaration in connection with,-

(a) the preparation, revision or correction of an electoral rolls, or

(b) the inclusion or exclusion of any entry in or from an electoral rolls; or

(c) a statement or declaration in writing which is false and which he either knows or
believes to be false or does not believe to be true, shall be punishable with imprisonment for a
term which may extend to one year or with fine or with both.

19. Publication of Electoral roll in draft.- (1) Once the draft electoral roll of a ward is ready,
the Electoral Registration Officer shall publish it according to programme issued by the
Commission together with a notice in form-3 and make available copies thereof for inspection at
official website of his office, and in the offices of the municipality and Tehsil concerned.

(2)  The notice under sub-rule (1) shall also be given wide publicity through official website
news-papers having wide circulation in the area, All India Radio, by beat of drum in the town
and by affixing copies of such notice in his office and office of the municipality and the Tehsil
concerned and at such other conspicuous place where the public has free access. The notice shall
contain the date by which objections or claims may be filed and the authority or authorities to
whom they may be presented.

20. Period for lodging claims and objections.- Every claim for the inclusion of name in the
electoral roll and every objection to an entry therein shall be lodged within a period of ten days
from the date of publication of draft electoral roll under rule 19, or within such period as may be
fixed by the Commission in this behalf.

21. Appointment of revising authorities.- The Electoral Registration Officer may appoint one or
more revising authority for the purpose of hearing claims and objection(s) relating to electoral roll
of a ward or wards. These appointments as and when made shall be given wide publicity and
shall be uploaded on the official website.

22. Manner of lodging of claims and objections.- (1) A claim or objection shall be addressed
to the revising authority specified in the notice referred to in rule 21 and shall be presented to it
personally or sent by registered post. Every claim for inclusion of name, objection to the inclusion
of the name or objection to the particulars in any entry in the electoral roll shall be in forms 4,5 or
6, as the case may be.

(2) Aclaimshall be signed by the person desiring his name to be included in the electoral roll
and countersigned by another person whose name is already included in the electoral roll in which
the claimant desires his name to be included and shall, unless sent by post, be presented by
claimant himself or by a person authorized by him in writing in this behalf.

3 No person shall prefer an objection to the inclusion of any name in the Electoral roll,
unless his name is already included in that electoral roll of the municipality.

(G))] The revising authority shall maintain a register of claims, in form-7, a register of
objections to the inclusion of names in form-8, and a register of objections to the particulars in
any entry in form-9, and shall enter therein the time of receipt, particulars of every claim or
objection, as the case may be.
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(5) Any claim or objection, which is not lodged within the specified period or in the manner
herein specified, shall be rejected and the decision shall be recorded in the register prepared in
forms 7,8 and 9, as the case may be.

23. Notice of claims and objections.- (1) Where a claim or objection is not rejected under sub--
rule (5) of rule 22, the revising authority shall, after the expiry of the period specified for the
presentation of claims and making objection(s), exhibit on the notice board of his office, a list of
all claims or objections in forms 10,11 and 12, as the case may be.

(2) Every claimant and objector shall be given a notice regarding place, date and time of
hearing of such claim or objection and shall further be asked to adduce such evidence, as he may
like to adduce in forms 13,14 and 16, as the case my be.

3) A person against whom objection has been received by the revising authority for the
inclusion or deletion of his name in or from the electoral roll shall also be given a notice in
form-15 of the place, date and time fixed for hearing of objection, at his last known place of
residence and be asked to put-forth such evidence as he may like to adduce for his defense.

24. Disposal of claims and objections.- (1) On the date, time and place fixed under the
provisions of rule 22, the revising authority shall hear and decide within ten days the claims and
objections under the provisions of these rules, and shall record his decision in the registers in
forms 7,8 and 9, as the case may be.

(2) Copy of the order relating to the objection shall be given on payment of Rs. 25/- to the
claimant against proper receipt.

3 Any person aggrieved by an order passed under the provisions of sub-rule (1), may,
within seven days from the date of order, file an appeal to Electoral Registration Officer, who
shall decide the same within seven days.

4 If it appears to the Electoral Registration Officer that due to inadvertence or error during
the preparation of draft electoral rolls, names of electors have been left-out of the electoral roll or
the names of dead persons or persons who ceased to be or are not ordinarily resident in the ward
or part thereof have been included in the electoral roll or certain voters have been shown in the
wrong ward or polling station and that remedial action is required to be taken under this sub-rule,
shall, ** till the last date fixed for the filing of objections from the date of publication of draft
electoral roll, -

@ *prepare a list of the names and other perticulars of electors;

(b) *® {after getting permission from the Commission}, exhibit on the notice board of his

office a copy of the list together with a notice as to the date(s) and place (s) at which the

matter of inclusion of the names in electoral roll or deletion of the names from the

electoral roll shall be considered; and

(c) after considering any verbal or written objection that may be preferred, decide
whether all or any of the names may be included in or deleted from the electoral roll.

25. Final publication of electoral roll.- (1) The revising authority shall, immediately after

41 Amended vide Notification No. UD-A(3)//2020 dated 12.10.2020
42Amended vide Notification No. UD-A(3)//2020 dated 12.10.2020
43 Words shown in brackets deleted vide Notification No. UD-A(3)//2020 dated 12.10.2020
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disposal of all the claims or objections presented by it, forward the same alongwith the register of
such claims or objections and the orders passed by it thereon to the Electoral Registration Officer
, who shall correct the electoral roll in accordance with such orders or the orders passed on appeal
by him under sub-rule (3) of rule 24 and corrections consequential to sub-rule(4) of rule 24, as
the case may be, and shall publish the final electoral roll, on a date fixed by the Commission by
making a complete copy thereof available for inspection and display a notice thereof in form- 17
in his office and also in the offices of the municipality and the Tehsil concerned. The finally
published electoral roll shall be uploaded on the official website.

(2 On such publication, the amended electoral roll shall be the electoral roll of the ward or
part thereof and shall come into force from the date of its publication under this rule.

3) The Electoral Registration Officer shall thereafter subject to such general or special
directions as may be given by the Commission, supply, free of cost, one copy of the roll, as
finally published, to every political party for which a symbol has been exclusively reserved by
the Election Commission of India.

26. Special Revision of electoral rolls.- Notwithstanding anything contained in rule 25, the
Commission may at any time, for the reasons to be recorded in writing , direct a special revision
for any municipality in such a manner as it may deem fit :

Provided that, subject to, other provisions of these rules, the electoral rolls for the municipality
as in force at the time of the issue of any such directions shall continue to be in force until the
completion of the special revision, so directed.

27. Correction of entries in electoral rolls.- (1) If at any stage it appears or brought to the notice
of the Commission on an application in form-18 that due to inadvertence or error during the
preparation of electoral rolls, names of eligible persons have been left-out of the electoral roll or
the names of dead persons or persons who ceased to be or are not ordinarily resident in the ward
or part thereof have been included in the electoral roll or certain voters have been shown in the
wrong ward or polling station and that remedial action is required to be taken under this sub-rule,
shall direct the Electoral Registration Officer to.-

@) prepare a list of the name and other particulars of such electors;

(b) exhibit on the notice board and official website of his office a copy of the list together
with a notice as to the date (s) and place (s) at which the matter of inclusion of the names in
electoral roll or deletion of the names from the electoral roll shall be considered; and

(c) after considering any verbal or written objection that may be preferred, decide whether
all or any of the names may be included in or deleted from the electoral roll :

Provided that after the publication of the election programme under rule 35 such an application to
the Commission shall be made not later than eight days before the last date for the filing of
nomination papers.

(2) No amendment, transposition or deletion of any entry shall be made on or after the last
date for making nomination till the election process is over.
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28. Inclusion of names in electoral roll, finally published.- (1) Any person, whose name is not
included in the electoral roll, shall make an application in form-4 (in duplicate) to the Electoral
Registration Officer for inclusion of his name in that electoral roll, and such application shall be
accompanied by a fee of Rs. 50/- to be paid in cash against proper receipt :

Provided that under Rule 35 the election programme shall be published seven days before the
date of filing of nomination papers.

2 The Electoral Registration Officer shall immediately on receipt of application under sub-
rule (1) affix one copy thereof in some conspicuous place at his office and invite objections
thereof to be filed within a period of four days from the date of such affixation.

3 The Electoral Registration Officer shall, as soon as may be, after the expiry of the period
as specified in the notice under sub-rule (2), consider the objections, if any, received by him and
shall, if satisfied that the applicant is entitled to be registered in the electoral roll, direct such
name to be included therein accordingly :

Provided that if the applicant whose name is ordered to be included, is already registered in the
electoral roll of any other ward or part thereof of any other municipality or Gram Sabha such
name shall be deleted from that electoral roll.

()] Where an application made under sub-rule (1) is rejected, the person aggrieved may file
an appeal, within a period of ten days from the date of rejection of the application for the
inclusion of name or deletion of name, to the Divisional Commissioner and the appeal shall be
accompanied by a fee of Rs. 50/- to be paid in cash against proper receipt. The Divisional
Commissioner shall decide the appeal within seven days after giving opportunity of being heard
and the order passed on such appeal shall be final.

(5) No amendment, transposition or deletion of any entry shall be made on or after the
last date for making nomination till the election process is over.

29. Custody and preservation of electoral roll and connected papers.- (1) After the
electoral roll for a ward has been finally published, the following papers shall be kept in the
office of the Electoral Registration Officer or at such other place as the Commission may by
order specify until the expiration of one year after the final publication of next revision of the
electoral Rolls:-

(a) complete spare copies of the electoral roll;

(b) papers relating to claims and objections and orders under rule 24;
(c) applications under rules 27 and 28 and decisions thereon;

(d) papers relating to appeals under sub-rule (4) of rule 28; and

(e) manuscript and other papers if any prepared by enumerating agencies and used for
compiling the electoral roll.

(2) One complete copy of the electoral roll for each ward duly authenticated by the
Electoral Registration Officer shall also be kept in safe custody of the Deputy Commissioner
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of the District till the new electoral roll is finally published.

30. Inspection of electoral rolls and connected papers. - Every person shall have the right
to inspect the electoral rolls under rule 29 and get a copy thereof on payment of Rs. 10/-per
page or part thereof to be paid in cash against proper receipt.

31. Disposal of electoral rolls and connected papers.- The papers under rule 29 shall, on
the expiry of the period specified therein, be disposed of in such manner as the Commission
may direct.
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CHAPTER-V

OFFICERS AND THEIR DUTIES

32. * Officers and their Duties.- (1) The Commission shall appoint the Deputy
Commissioner of the District or such other officer, as it may deem fit to be the District
Election Officer (municipalities) .

(2) The Commission shall appoint Returning Officer in respect of elections for the
municipalities:

Provided that the Commission may appoint as many Assistant Returning Officers as
may be necessary to perform all or any of the duties of the Returning Officer in respect of
each municipality.

3 It shall be the duty of the Returning Officer to do all such acts and things as may be
necessary for effectively conducting the election in the manner provided by these rules or
orders made there-under.

4) The Returning Officer shall fix such number of polling stations for every ward as he
may deem necessary and shall publish on the date specified by the Commission under
clause(v) of sub-rule(2) of rule 35 in this behalf, by affixing a list thereof at his office and at
the office of the municipality showing therein clearly the polling area:

Provided that no polling station shall be located in a police station, hospital or a place having
sectarian or religious significance:

Provided further that as far as possible the polling station shall be located in a Government,
Semi Government or Municipal buildings, and in case no such building is available, the
polling station shall be located in a temporary structure :

33. Appointment of polling personnel.- (1) The Returning Officer shall appoint Presiding
Officers and such number of Polling Officers, as he considers necessary, in respect of each
polling station:

Provided that if the Polling Officer is absent from the polling station, the Presiding Officer may -
appoint any Government or Semi-Government or municipality servant, who is present at the
polling station, as a polling officer during the absence of the former polling officer and inform the
Returning Officer accordingly.

(2) If the Presiding Officer, owing to illness or any other unavoidable cause is absent from
the polling station, his functions shall be performed by such polling officer, as has been
authorized by the Returning Officer to perform the functions during any such absence.

34. Duties of the Deputy Commissioner and other officers/staff.—(1) The Deputy
Commissioner / District Magistrate and other officers/staff shall, subject to the supervision and
control of the Commission, do all such acts and things as may be necessary for effectively

44 See Notification dt. 30.9.2015 of the Commision in Part-V of this book.
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conducting the elections in the manner provided by these rules or orders made there-under.

(2) The District Election Officer (municipalities) Returning Officers and the officers or staff
employed in connection with the preparation, revision and correction of the electoral rolls for and
the conduct of elections shall be deemed to be on deputation with the Commission for the period
during which they are so employed and such officers and staff shall, during that period, be subject
to the control, superintendence and discipline of the Commission.

(3) The Commission may nominate an observer who shall be an officer of Government to watch
the conduct of election in a municipality or a group of municipalities and to perform such other
functions as may be entrusted to him by the State Election Commission.

(4) The observer nominated under sub-rule (3) shall have the power to direct the Returning
Officer for municipality or a group of municipalities for which he has been nominated, to stop the
counting of votes at any time before the declaration of the result or not to declare the result if in
the opinion of the observer booth capturing has taken place at a large number of polling stations
or at places fixed for the poll or counting of votes or any ballot papers used at a polling station or
at a place fixed for the poll are unlawfully taken out of the custody of the returning officer or are
accidentally or intentionally destroyed or lost or are damaged or tampered with to such an extent
that the result of the poll at that polling station or place cannot be ascertained:

Provided that where an observer has directed the Returning Officer under this sub-rule to
stop counting of votes or not to declare the result, the observer shall forthwith report the matter to
the Commission and thereupon the Commission shall, after taking all material circumstances into
account, issue appropriate direction.
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CHAPTER-VI
CONDUCT OF ELECTIONS

35. Election Programme.- (1) The Commissioner shall frame a programme of general elections
of the municipality or a programme to fill up any casual vacancy in a municipality or hold
election to a municipality which has been dissolved (hereinafter referred to as "election
programme").

(2) The election programme shall specify the date or dates on, by, or within which -

(M the nomination papers shall be presented:;

(i) the nomination papers shall be scrutinized:;

(iii) a candidate may withdraw his candidature;

(iv) the list of contesting candidates shall be affixed:

(V) the list of polling stations shall be pasted:;

(vi) the poll, ifnecessary  shall beheldon...............
from........... AM to.......... PM. (the hours of poll shall not be

less than six hours.) ;

(vii) the counting in the event of poll, shall be done

At (Specify place, date and time thereof); and

(viii) the result of the election shall be declared.

3 The election programme shall be published seven days before the date of filing of
nomination papers by affixing a copy at the office of the Deputy Commissioner, Tehsil and
municipality and at such other conspicuous places in the municipality as may be determined by
the Deputy Commissioner in this behalf.

(4)  The period for filing of nomination papers shall be three working days and the date of
scrutiny shall be the next working day from the last date of filing of nomination papers. The date
of withdrawal shall be the third working day from the date of scrutiny. The date for affixing the
list of contesting candidates shall be the same as fixed for withdrawal of candidature. The list of
polling stations shall be published on a date as may be specified by the Commission. The gap
between the date of withdrawal and the date of poll shall atleast be ten days and the day of poll
shall preferably be a Sunday or any gazetted holiday.

(5) The Commission may by an order rescind or modify the election programme :
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Provided that unless the Commission otherwise directs, no such order shall be deemed to
invalidate any proceedings taken before the date of the order.

36. Notice of election.- (1) The Returning Officer shall on the date on which the election
programme is issued by the Commission under rule 35, shall affix a notice in form-19 at his
office, and at the office of the Sub-Divisional Officer (Civil), the Tehsil and the municipality,
and such other places as the Returning Officer may determine to -

@) invite nomination papers of candidates for election ;

(b) fix the time and place for submitting the nomination papers;

(c) specify the authority to whom nomination shall be submitted;

(d) fix time and place for the scrutiny of nomination papers ;

(e) fix the time and place and authority for the receipt of notice of withdrawals;
) fix the date, time and place for the allotment of symbols; and

(0)] fix the time of poll , if necessary :

Provided that the dates fixed under clauses (b), (d), (e) and (g) shall be the same as
specified under rule 35 in this behalf.

(2) For the purpose of election, the Commission, or Returning Officer may on payment of
compensation to the owner or the person in possession or having control over it, requisition any
premises, vehicle, vessel or animal and may, after the election, release it from the requisition;

Explanation: Vehicle in this rule means any vehicle used or capable of being used for the purpose
of road or aerial transport, whether propelled by mechanical power or otherwise.

37. Notification of symbol. - The Commission shall, by naotification published in the Official
Gazette, specify the symbols that may be allotted to the candidates at an election to the
municipality and may amend or vary the list of symbols from time to time.

38. . Nomination of candidates for election.- (1) Any person registered as a voter within the
municipality, may be nominated as a candidate for the office of Member of a ward by another
person, who is registered voter in the electoral roll of that ward of the municipality.

*(1A) A proposer shall propose only one candidate for one post. Proposal once madeshall
not be withdrawn or cancelled:

"Provided that every candidate filing his nomination papers shall take an oath of affirmation
and allegiance to the Constitution of India in writing in Form-20A before the Returning
Officer or any other Officer authorised by the State Election Commission and shall attach
the same with his nomination papers.

Explanation.—For the purpose of these rules a person who is unable to write his name
shall be deemed to have signed an instrument or any other papers if he has placed his

45 incerted vide Notification No. UD-A(3)-2/2020 dated 12.10.2020
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thumb- impression on such instrument or paper in the presence of the Returning Officer.
Such an officer on being satisfied as to his identity shall attest the thumb impression.”

(2 The nomination paper in form-20 duly filled in and signed by the proposer and candidate
shall be delivered to the authority specified under clause (c) of sub-rule(1) of rule 36 by each
candidate either in person or by his proposer between 11 A.M. and 3.00 P.M. on the date
specified for the filing of nomination papers.

3) In any ward which is reserved for Scheduled Castes or Scheduled Tribes, the nomination
paper shall not be treated as valid, unless it contains a declaration by the candidate specifying
particular caste or tribe of which he is a member and the candidate submits a certificate issued by
the competent authority authorized by the State Government, certifying that the candidate
belongs to such Scheduled Caste or Scheduled Tribe, as the case may be.

(@) On the presentation of nomination papers, the Returning Officer shall satisfy himself
about the name and the serial number of the candidate and his proposer, as entered in the
nomination paper are the same as those entered in the electoral roll :

Provided that not more than three nomination papers shall be presented by or on behalf of any
candidate or accepted by the Returning Officer for election in the same ward:

Provided further that the Returning Officer shall permit any clerical or technical error in the
nomination papers or to the said nomination papers in regard to the said names or numbers to be
corrected in order to bring them in conformity with the corresponding entries in the electoral roll
and where necessary may direct that any clerical or printing error in the said entries be ignored.

39. Security deposits.- (1) A candidate shall not deemed to have been nominated as member for
election to a ward unless he has deposited a sum of Rupees 2500/- (Rupees two thousand five
hundred only) as security with the Returning Officer in cash against a proper receipt and in case
of a candidate belonging to Scheduled Castes or Scheduled Tribes, the security shall be a sum of
Rupees. 1250/-(Rupees one thousand two hundred and fifty only.) :

Provided that where a candidate has been nominated by more than one nomination paper for
election in the same ward, separate security amount shall not be deposited for every set of
nomination.

2 If a candidate by whom or on whose behalf the security has been deposited, withdraws
his candidature within the time specified in rule 35 and 36 or if the nomination of any candidate
is rejected the security deposit shall be refunded to the person by whom it was made or if such
person is dead, to his legal representatives, after the date of declaration of result of election.

3 If the contesting candidate is not elected and the number of valid votes polled in his
favour are less than one sixth of the total number of valid votes polled, the security so deposited
shall be forfeited to the State Government.

(4) If the security so deposited is not forfeited under sub-rule (3), the same shall be refunded
to the candidate by whom it was made or if he is dead, to his legal representatives, after the
notification of the result of election is issued and published in the Official Gazette.
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40. Notice of nominations - The Returning Officer shall, on receiving the nomination papers
under sub-rule(2) of rule 38, enter on the nomination papers it’s serial number and shall sign
thereon a certificate stating the date on which and the hour at which, the nomination paper has
been delivered to him. A notice of nominations in form-21 containing description similar to those
contained in the nomination papers both of the candidate and his proposer shall be affixed in
some conspicuous place in his office,

41. Scrutiny of nomination papers.- (1) On the date fixed for the scrutiny of nomination
papers under rule 36 the candidate or his proposer, and one other person duly authorized in
writing by each candidate, may attend process of scrutiny and the Returning Officer shall give
them all reasonable facilities for examining the nomination papers of all the candidates which
have been received by him within the time and in the manner laid down in rule 38.

2 The Returning Officer shall examine the nomination papers and decide all objections
which may be made to any nomination and may, either on such objection or on his own motion
after such summary inquiry, if any, as he thinks necessary, reject any nomination on any of the
following grounds, namely :-

(&) that on the date fixed for the scrutiny of nomination, the candidate
either is not qualified or is disqualified for being chosen to fill the office
under the provisions of these rules or the Act or any other law for the
time being in force; or

(b)  that there has been a failure to comply with any of the provisions of rule
38 orrule 39 or

) that the signatures of the candidate or the proposer on the nomination
paper are not genuine.

3) Nothing contained in clause (b) or clause (c) of sub-rule (2) shall be deemed to
authorize the rejection of other nomination of the same candidate where such rejection is
not warranted.

4) The Returning Officer shall hold the scrutiny on the date and time appointed in
this behalf under clause (d) of sub-rule (1) of rule 36. The process of scrutiny once started
shall not be adjourned, except, when such proceedings are interrupted or obstructed by
riots, open violence or by causes beyond the control of the Returning Officer :

Provided that in case an objection is raised by the Returning Officer or is made by the
candidate or the person duly authorized in writing by the candidate, the candidate
concerned may be allowed time to rebut it not later than the day next to the day of scrutiny
and the Returning Officer shall record his decision on the date to which the proceedings
have been adjourned.

5) The Returning Officer shall record on each nomination paper his decision
accepting or rejecting the same and, if the nomination paper is rejected, shall record in
writing a brief statement of reasons for such rejection.

(6) For the purpose of this rule, an entry in the electoral roll for the time being in
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force of a ward shall be conclusive evidence of the fact that the person referred to in that
entry is a voter for that ward

(7) Immediately after all the nomination papers have been scrutinized and the
decision accepting or rejecting the same have been recorded, the Returning Officer shall
prepare in form -22 a list of validly nominated candidates that is to say, candidates whose
nomination have been found valid and affix on the notice board at the office of the
Returning Officer.

42. Withdrawal of candidature.- (1) Any candidate may withdraw his candidature
by notice in writing in form-23 subscribed by him and delivered to the Returning Officer or
the authority specified in this behalf under clause (e) of sub-rule (1) of rule 36, before 3
P.M. on the date specified in the said rule, and no person who has thus withdrawn his
candidature shall be allowed to cancel the notice of such withdrawal.

2 Upon receiving a notice of withdrawal of candidature, the Returning Officer or
the specified authority shall cause a notice in form-24 to this effect to be affixed in some
conspicuous place in his office.

43. List of contesting candidates.- (1) On completion of the scrutiny of the
nomination papers and after the expiry of the period within which candidature may be
withdrawn under rule 42, the Returning Officer shall forthwith prepare a list of contesting
candidates in hindi in form-25 and cause it to be affixed on the notice board of his office
and shall also supply a copy thereof, to each of the contesting candidates and on demand to
his election agent.

2 The said list shall contain in hindi in devnagari script the names in alphabetical
order and the addresses of the contesting candidates as given in the nomination papers.

44. Allotment of symbols to candidates.-(1) After the list of contesting candidates is
prepared and if the number of candidates is more than one, the Returning Officer shall allot
symbol to each contesting candidate according to the serial number in the list of contesting
candidates and of the approved symbols in accordance with the serial number of the
symbols specified in the notification under rule 37 :

Provided that there shall not be any choice of symbol for a candidate.

(2) In every case where an election symbol has been assigned to a candidate under
sub-rule (1) such candidate shall forthwith be informed of the symbol so assigned and
be supplied with a specimen thereof by the Returning Officer. In that event the list of
contesting candidates shall also contain symbol allotted to each candidate.

45. Appointment of Election Agent.- If a candidate desires to appoint an election agent,
such appointment shall be made in form-26 either at the time of delivering the nomination
paper or at any time before election.

46. Appointment of polling agent.-(1) The number of polling agents, that may be
appointed by a candidate shall be one for each polling station.
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2 Every such appointment shall be made in form-27 and the same shall be made
over to the polling agent for production at the polling station.

3 No polling agent shall be admitted into the polling station unless he has
delivered to the Presiding Officer the documents of his appointment under sub-rule (2)
after duly completing and signing the declaration contained therein before the Presiding
Officer.

47. Non-attendance of agent. - Where any act or thing is required or authorized by these
rules to be done in the presence of agents, the non-attendance of any such agent or agents
at the time and place appointed for the purpose shall not, invalidate the act or thing done.

48. Maximum election expenses and account thereof.- (1) The maximum limit of
election expenditure to be incurred by a contesting candidate or/and through his authorized
agents shall not exceed.-

(a) for member of Municipal Council Rs. 75,000/-; and
(b) for member of Nagar Panchayat Rs. 50,000/- ;

Provided that the State Government may notify enhanced limit of maximum election
expenditure to be incurred by a contesting candidate or and his authorized agents in
consultation with the Commission.

2 Every candidate contesting election from a ward shall keep an account of
election expenditure in a register to be called the register of election expenditure in form-
28.

3 The account under sub-rule (2) shall be maintained as per provision of

section17-A of the Act.

(G)) The account shall be correctly and truly maintained in respect of each item of
expenditure on day-to-day basis from the date of filing of nomination papers up-to the date
a day after the declaration of result.

5) All expenditure by the candidate or his authorized election agent on all the items
of expenditure maintained in form-29 shall be included in the account as kept under sub-
rule (2) of election expenditure.

(6) All documents such as vouchers, receipts, acknowledgements etc. in support of
expenditure incurred and recorded in the register shall be maintained correctly.

@) The day-to-day account maintained shall be made available for inspection at any
time during the process of election to the Returning Officer or any other officer authorized
by him or the Commission.

(8) Failure to submit the account of election expenses within the time and in the
manner required by the Act and these rules or, to produce a true copy of the accounts of
election expenditure on demand by an officer authorized to do so, shall be deemed to be a
corrupt practice under section 301 of the Act.

Page- 217 -



9 A statement of account of the total election expenditure maintained shall be
submitted as directed by the Commission under section 17-B of the Act to the Returning
Officer or any other officer authorised by the Commission or both within thirty days of
declaration of the result

(20) The statement of account shall be submitted in forms 29 and 30 alongwith an
affidavit of the candidate in form- 31

(11) On receipt of the statement of accounts, the Returning Officer shall issue an
acknowledgement in form- 32
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CHAPTER-VII
GENERAL PROCEDURE OF ELECTION

49, Death of candidate before poll.- If a candidate whose nomination has been
found valid on scrutiny and who has not withdrawn his candidature, dies and a report of his
death is received before the commencement of the poll and the number of remaining
contesting candidates is more than one, the election shall not be countermanded but in case
there remains only one candidate in the field, the election shall take place de-novo as per
the directions of the Commission:

Provided that no fresh nomination shall be necessary for candidate who was a contesting
candidate at the time of countermanding of the election.

50. Contested and un-contested elections.- (1) Subject to the provisions of rule 49,
if there is only one contesting candidate in the field, the Returning Officer shall forthwith
declare such candidate duly elected to fill the office and issue a declaration in form-33. If
there is no contesting candidate in the field, the Returning Officer shall report the matter to
the Commission with a view to take further action accordingly.

(2 If the number of contesting candidate in the field is more than one, a poll shall be
taken on the date specified under rule 35.

51. Adjournment of poll in emergencies.- (1) If at an election the proceedings at
any polling station are interrupted or obstructed, by riot or open violence, or if it is not
possible to take the poll at that polling station on account of any natural calamity or any
other sufficient cause, the Presiding Officer of such polling station, shall announce an
adjournment of the poll for a date to be notified later and the Commission shall forthwith
inform the Returning Officer.

(@) Where a poll is adjourned under sub-rule (1), the Returning Officer shall
immediately report the circumstances to the Commission and to the State Government and
shall, as soon as may be, appoint the day on which the poll shall recommence and fix the
polling station at which and the hours during which, the polling shall take place. The votes
cast at such election shall not be counted until such adjourned poll is completed and the
ballot box used at such polling station shall be sealed and kept in safe custody till the
commencement of the counting.

3 In all the cases under this rule, the Returning Officer shall affix a notice
specifying the date, place and hours of polling fixed under sub-rule (2) at his office and in
the office of the municipality and the Tehsil concerned.

52. Fresh poll in the case of destruction etc. of the ballot box.- (1) If at any
election any ballot box is unlawfully taken out of the custody of the Presiding Officer or is
in any way tampered with, or is either accidentally or intentionally destroyed, lost or
damaged, the polling at the polling station to which such ballot box relates shall be liable to
be declared as void.

Explanation.- Damage to a ballot box also includes damage or destruction of ballot papers
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done at the time of counting of votes but before the completion of counting and declaration
of result.

(2 Whenever the polling at any polling station becomes liable to be declared as void
under sub-rule (1), the Presiding Officer shall, as soon as practicable after the act or event
causing such damage or destruction, report the matter to the Returning Officer who will
report the matter immediately to the Commission and the Commission in the event of being
satisfied that in consequence thereof the result of the poll of that polling station can not be
ascertained, declare the polling void and shall appoint a day taking the poll afresh at such
polling station, and fix the hours during which the poll shall be taken and shall not count
the votes cast at other polling stations of the ward until such fresh poll has been completed.

53. Restriction on contesting of election for more than one municipality and
ward.- No candidate shall contest election for more than one municipality and within the
municipality from more than one ward at the same time.

54, Method of voting.-(1) At every election where a poll is to be taken, votes shall
be cast in person and given by ballot or electronic voting machine at the polling station
fixed under rule 32 and no votes shall be cast by proxy :

Provided that the giving and receiving of votes by electronic voting machine, in such
manner as may be specified under the rules or the directions issued in this behalf, by the
Commission , may be adopted in a ward or wards of a municipality as the Commission may

specify.

(2) No voter shall vote in the election of the municipality more than once
notwithstanding that his name may have been registered in the electoral roll for that
municipality more than once.

55. Procedure on adjournment of poll.-(1) If the poll at any polling station is
adjourned under rule 49 the provisions of these rules with regard to poll shall apply to
every such fresh poll as they apply to the original poll.

(2) When an adjourned poll is once recommenced under sub-rule (2) of rule 51, the
voter who has already voted at the poll so adjourned shall not be allowed to vote again.

3 The Returning Officer shall provide the Presiding Officer of the polling station at
which such adjourned poll is to be held with the sealed packets containing the marked copy
of the electoral roll and required number of ballot papers and a new ballot box electronic
voting machine.

(4) The Presiding Officer shall open the sealed packet in the presence of such candidates or
their agents as may be present and use the same for the conduct of adjourned poll.

56. Ballot box and paper seal.- (1) Every ballot box and paper seal to be used at an
election shall be of such design as may be used at any election to the Legislative Assembly
of Himachal Pradesh or as may be approved by the Commission.

(2) A paper seal shall be used for securing a ballot box and the Presiding Officer shall affix
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his signatures and obtain thereon the signatures of the candidates or of such of the polling
agents as are present and desirous of affixing the same. The paper seal shall be of such
design as may be specified by the Commission and proper record of paper seal used or
unused shall be maintained in form-34.

3 The Presiding Officer shall, thereafter, fix the paper seal in the space meant
therefore in the ballot box and shall then secure and seal the box in such a manner that the
slit for insertion of ballot paper therein remains open.

4) Every ballot box used at a polling station shall bear labels, both inside and
outside and marked with -

(a) the serial number and the name of the ward;
(b) the serial number and the name of polling station;.

(c) the serial number of the ballot box (to be filled in at the end of the label on the
outside of the ballot box only); and

(d) the date of poll.

(5) Immediately before the commencement of the poll, the Presiding Officer shall
demonstrate to the candidates and polling agents and other persons present that the ballot
box is empty and bears the labels referred to in sub-rule (4).

(6) The ballot box shall then be closed, sealed and secured and placed in full view of
the Presiding Officer, the candidates and the polling agents.

57. Facilities for women voters in the elections.- (1) Where a polling station is for
both men and women voters, the Presiding Officer may direct that they shall be admitted in
the polling station alternatively.

2 The Presiding Officer may appoint a woman to serve as an attendant at any
polling station to assist women voters and the Presiding Officer in taking the poll and in
particular to help in searching the name of any woman voter in case it becomes necessary.

58. Form of ballot papers.- (1) Every ballot paper alongwith its counterfoil shall
be in form-35 and the particulars therein shall be in hindi in devnagri script.

(2 The names of the candidates shall be arranged on the ballot paper in the same
order in which they appear in the list of contesting candidates prepared under rule 43. The-
ballot papers shall be printed in the design and colour as specified by the Commission:

Provided that after the name and symbol of last candidate, there shall be a column
with the words “None of the above” written therein. The size of the column shall be same
as used for other candidates.

59. Arrangement at polling station.-(1) Outside each polling station there shall be
displayed prominently -
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(a) a notice specifying the polling area the voters of which are entitled to  vote at the
polling station or where polling station has more than one polling booths, at each one of
such booths or the description of the voter allotted to any such booth; and

(b) another notice in hindi in devnagri script containing the list of contesting
candidates prepared under rule 43, alongwith the symbols allotted under rule 44.

(2) At each polling station there shall be set up one or more compartments in which voters
can record their votes in secrecy.

(3) The Returning Officer shall provide at each polling station required number of ballot
boxes, copies of the relevant part of electoral roll, the ballot papers, and other articles
necessary for the conduct of poll.

60. Commencement of poll.- The Presiding Officer shall start the poll exact at the time
mentioned in notice of election and before commencement of the poll, he shall bring to the
notice of all, who are present, the provisions of section 292 of the Act which reads as
under:-

292. Secrecy of voting.- (1) No witness or other person shall be required to state for whom
he has voted at an election.

(2) Every officer, clerk, agent or other person who performs any duties in connection with

the recording or counting of votes at an election shall maintain and aid in maintaining
the secrecy of the voting and shall not (except for some purpose authorised by or under any
law) communicate to any person any information calculated to violate such secrecy.

(3) Any person who wilfully acts in contravention of the provisions of this section shall be
punished with imprisonment of either description for a term not exceeding three months, or
with fine, or with both.”.

61. Admission to polling station. - The Presiding Officer shall regulate the number of
voters to be admitted, at anyone time inside the polling station and shall exclude therefrom
all persons other than -

() Polling Officer;
(b) candidates and their agents;
(c) Returning Officer or such other persons as may be authorized by him;

(d) public servants appointed on duty in connection with the election by the election
authorities ;

(e) a child in arms accompanying a woman voter and a companion accompanying
blind or infirm voter who cannot move without help;

(f) such other person as the Presiding Officer may employ under sub-rule (2) of rule
57 and sub-rule (1)of rule 62; and

(g) State Election Commissioner or such other persons as may be authorized by him.
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62. Identification of voters.- (1) Each voter when enters the polling station, the Presiding
Officer, or the Polling Officer authorized by him in this behalf shall check the voter’s name
and the other particulars with the relevant entries in the electoral roll and then call out the
serial number, name and other particulars of the voter.

(2) In deciding the right of a person to obtain a ballot paper, the Presiding Officer or the
Polling Officer, as the case may be, shall ignore merely clerical or printing errors in an
entry in the Electoral roll, if he is satisfied that such person is identical with the voter to
whom such entry relates.

63. Persons entitled to vote by post.- Subject to their fulfilling the requirements herein
after specified, the persons who are voters and are on election duty shall be entitled to vote
by post at an election in a ward of the municipality.

64. Intimation by voters on election duty .- (1) A voter on election duty who wishes to
vote by post at an election shall send an application in form-36 to the Returning Officer so
as to reach him atleast seven days or such shorter period as the Returning Officer may
allow before the date of the poll, and if the Returning Officer is satisfied that the applicant is
a voter on election duty, he shall issue a postal ballot paper to him for the election of
Member or Election Duty Certificate (EDC) in form-38.

(2) Where a person being a Polling Officer, Presiding Officer or other public servant on
poll duty in the ward of which he is an elector, wishes to vote in person at an election in a
Municipality/ward and not by post, he shall send an application in form 37 to the Returning
Officer so as to reach him at least four days, or such shorter period as the Returning Officer
may allow, before the date of poll; and if the Returning Officer is satisfied that the applicant
is a public servant and voter on poll duty in the ward, he shall issue to the applicant a
election duty certificate in form -38.

(3)Where Election Duty Certificate has been issued to an elector under sub-rules (1) and
(2), the Returning Officer shall mark “EDC” against his name in the marked copy of the
electoral roll to indicate that an Election Duty Certificate has been issued to him and shall
ensure that he is not allowed to vote at the polling station where he would otherwise have
been entitled to vote.

65. Facilities for persons on election duty - (1) The provisions of rule 62 shall not apply to
any person who produces at the polling station, an Election Duty Certificate in form-38 and
asks for the issue of a ballot paper to him although the polling station is different from the
one where he is entitled to vote.

(2) On production of such certificate the Presiding Officer shall -
(a) obtain thereon the signatures of the person producing it;

(b) have the person’s name and electoral roll number as mentioned in the
certificate entered at the end of marked copy of the electoral roll; and

(c) issue to him a ballot paper, and permit him to vote in the same manner as for
an elector entitled to vote at that polling station.
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66. Procedure for preventing impersonation of voters.- (1) Subject to the other provisions of
this rule every voter (to whom a ballot paper has to be supplied for the purpose of voting at
a polling station shall before receiving such ballot paper) allow -

(a) the inspection of his left forefinger to the Presiding Officer and any Polling
Officer; and

(b) an indelible ink mark to be put on his left forefinger.

(2) If any person refuses to allow such inspection of his left forefinger; or persists in doing
any act with a view to removing such mark after it has been put, he shall not be entitled to
be supplied with any ballot paper or to record his vote at the election.

(3) No person, who already has a mark on his forefinger, shall be supplied with any ballot
paper and if any such person still persists for the supply of a ballot paper he shall be liable
to be arrested and prosecuted for impersonation.

(4) Any reference in this rule to the left forefinger of voter shall, where the voter has his
left forefinger missing, be construed as a reference to any other finger of his left hand, and
shall in the case where all the fingers of his left hand are missing, be construed as a
reference to the forefinger or any other finger of his right hand, and shall in the case where
all the fingers of his both hands are missing be construed as a reference to such extremity of
his left or right arm as he possesses.

67. Voting Procedure.- (1) The voter on entering the polling station shall first allow his left
forefinger to be inspected by a Polling Officer for the purpose of ascertaining if he has any
mark of indelible ink on that finger, if there is no such mark, the Polling Officer-in-charge
of the poll, shall ascertain the voter's name and address and such other particulars as appear
on the electoral roll and after having satisfied himself about the identity of the voter, the
Presiding Officer or the Polling Officer, as the case may be, shall put indelible ink mark to
his left forefinger and then he shall be supplied with a ballot paper. The Presiding Officer or
the Polling Officers, as the case may be, shall before the delivery of the ballot paper to the
voter enter the serial number of the voter from the marked copy of the electoral roll in the
counterfoil of the ballot paper and obtain his signatures.

(2) Every ballot paper shall, before issue to voter, be stamped with such distinguishing mark
on its back as the Commission may direct.

(3) Save as provided in sub-rule (1) no person in the polling station shall be allowed to note
down the serial number of the ballot paper(s) issued to particular voter.

(4) At any time before a ballot paper is delivered to a voter, the Presiding Officer or a
Polling Officer may of his own accord, if he has reason to doubt the identity of the voter or
his right to vote at the polling station or be so required by a candidate or his polling agent,
put to the voter the following question, namely :-

(@) Are you the person enrolled as follows (reading the whole entry relating

to the voter from the electoral roll)?
(b) Have you already voted at the present election?
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(c)  Such other questions as he may deem fit or necessary and the voter shall
not be supplied with a ballot paper unless he answers the first question in the
affirmative and the second question in the negative or he refuses to answer
any other question put to him in pursuance of this rule.

(5) The voter on receiving the ballot paper shall forthwith-

(@) proceed to the voting compartment;

(b) make a mark on the ballot paper with the instrument supplied for the
purpose on or near the symbol of the candidate for whom he intends to vote;

(c) fold the ballot paper so as to conceal his vote;

(d) if so required, show to the Presiding Officer the distinguishing mark on
the ballot paper;

(e) insert the folded ballot paper into the ballot box; and

(f)  quit the polling station.

(6) Every voter shall vote without undue delay.
(7) No voter shall be allowed to enter a compartment when another voter is inside it.

68. Recording of votes of blind or infirm voters. - (1) If the Presiding Officer is satisfied
that owing to blindness or other physical infirmity, voter is unable to recognize the symbols
on the ballot paper or to make mark thereon without assistance, the Presiding Officer shall
permit the voter to take with him a companion of not less than eighteen years of age to the
voting compartment for recording the vote on the ballot paper on his behalf in accordance
with his wishes, and, if necessary, for folding the ballot paper so as to conceal the vote and
insert it into the ballot box:

Provided that no person shall be permitted to act as a companion of more than
one voter at any polling station on the same day:

Provided further that before any person is permitted to act as the companion of
voter on any day under this rule, the person shall be required to declare in form-39 that he
shall keep secret the vote recorded by him on behalf of the voter and that he has not already
acted as the companion of any other voter at any polling station on that day.

2 The Presiding Officer shall keep in form-40 record of all cases under this rule.

69. Spoilt and returned Ballot papers.- (1) A voter who has inadvertently dealt with his
ballot paper in such a manner that it can not be conveniently used as a ballot paper, may,
on returning it to the Presiding Officer and on satisfying himself of the inadvertence, be
given another ballot paper and the ballot paper so returned shall be marked by the
Presiding Officer as "cancelled being Spoilt".

(2) All ballot papers cancelled under sub-rule (1) shall be kept in a separate packet.

70. Tendered votes.- (1) If a person representing himself to be a particular voter applies
for a ballot paper after another person has already voted as such voter, he shall, on
satisfactorily answering such questions relating to his identity as the Presiding Officer may
ask be entitled subject to the following provisions of this rule to mark a ballot paper
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(hereinafter in these rules referred to as "Tendered Ballot Papers™ ) in the same manner as
any other voter.

(2) Every such person shall before being supplied with a Tendered Ballot Paper, put his
signature against the entry relating to him in the list in form-41.

(3) A Tendered Ballot Paper shall be the same as other ballot papers used at the polling,
except that it shall be —

(a) serially the last in the bundle of ballot papers issued for use at the polling
station; and

(b) endorsed on the back with words "Tendered Ballot Papers" by the
Presiding Officer at his own and signed by him.

(4) The voter, after marking Tendered Ballot Paper in the voting compartment and folding
it, shall, instead of putting it into the ballot box give it to the Presiding Officer, who shall
place it in a cover specially kept for the purpose.

71. Challenged votes.- (1) If a candidate or his agent declares and undertakes to prove
that any person,by applying for ballot paper has committed the offence of impersonation,
the Presiding Officer, may require such person to state his name and address and shall then
enter such name and address in the list of Challenged Votes in Form-42, and shall require
such person to sign such entry or, if he is unable to write, to affix, his thumb impression
thereto and the Presiding Officer shall sign his name across such impression and may
further require such person to produce evidence of identification:

Provided that no action shall be taken by the Presiding Officer under this sub-
rule unless a sum of Rs.20/- has been deposited in cash against proper receipt with the
Presiding Officer by the candidate or such agent for each challenge he makes.

(2) If the person, so challenged, refuses to comply with such requisition he shall not be
permitted to vote but if such person complies with the same and on being questioned in the
manner provided in rule 67 answers the first question in affirmative and the second
guestion in the negative and replies satisfactorily to any other question put to him in
pursuance of that rule, and if having been required to produce evidence of identification,
he produces evidence, which the Presiding Officer considers satisfactory, shall be allowed
to vote after he has been informed of the penalty for impersonation.

(3) If the Presiding Officer after such inquiry on the spot as he thinks necessary, is
satisfied that the challenge made by the candidate or his polling agent under sub-rule (1) is
frivolous and has not been made in good faith, he shall direct the deposit made under sub-
rule (1) to be forfeited to the State Government and his order in this respect shall be final.

(4) If the deposit made under sub-rule (1) is not forfeited under sub-rule (3), it shall be
returned to the person by whom it was made after the close of the poll on the day on which
it is made.

(5) The Presiding Officer shall in every case, whether or not the person challenged is
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allowed to vote make a note of the circumstances in the list of challenged votes in form-42

72. Closing of poll.- (1) The Presiding Officer shall close a polling station at the hour
fixed in that behalf and shall not admit there-to any voter after that hour :

Provided that all the voters present within the polling station before it is closed
shall be entitled to cast votes.

(2) Any question that may arise as to whether voter shall for the purpose of the provision
of sub-rule (1), be allowed to be present within the polling station before it is closed, shall
be decided by the Presiding Officer, whose decision shall be final.

73. Sealing of ballot box after poll.- (1) As soon as practicable after the closing of the
poll the Presiding Officer shall close the slit of the ballot box, seal it and allow any
desirous polling agent to affix his own seal. The ballot box shall thereafter be sealed and
secured properly.

(2) Where it becomes necessary to use a second ballot box by reason of the first ballot box
getting full, the first box shall be closed, sealed and secured as provided in sub-rule (1)
before another ballot box is put into use.

74. Account of ballot papers.- The Presiding Officer shall at the close of the poll prepare
a ballot paper account in form-43 and put it in a separate cover with the words "Ballot
Papers Account” subscribed thereon.

75. Sealing of other packets.- (1) The Presiding Officer shall then put into the separate
packets-

(a) the counterfoils of used ballot papers;

(b) the marked copy of the electoral roll;

(c) the un-used ballot papers;

(d) the cancelled ballot papers;

(e) the cover containing the Tendered Ballot Papers and the list in form-41;
() the list of challenged votes in form-42;

(9) paper seal account in form-34; and

(h) any other papers directed by the Returning Officer to be kept in a sealed
packet.

(2) Each such packet prepared under sub-rule (1) shall be sealed with the seal of the
Presiding Officer and those agents present who may desire to affix their seal thereon.

76. Transmission of ballot boxes etc. to the Returning Officer.- (1) The Presiding
Officer shall then deliver or cause to be delivered to the Returning Officer at such place as
the Returning Officer may direct —
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(a) the ballot boxes as referred to in rule 73;

(b) the ballot paper account as referred to in rule 74;
(c) the sealed packets as referred to in rule 75; and
(d) all other papers used at the poll.
(2) The Returning Officer shall make adequate arrangements for their safe custody until

the commencement of the counting of votes.
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CHAPTER-VIII

COUNTING OF VOTES AND DECLARATION OF RESULTS

77. Admission to the place of counting.-() The Returning Officer shall exclude from the
place fixed for the counting of votes under rule 35 a person, except -

(@)  such Government servants as he may appoint to assist him in the counting;
(b)  every candidate and his counting agents;
(c)  public servants on duty; and
(d) the State Election Commissioner or any other person authorized by the

Commission.

(2) Any person, who during the counting of votes mis-conducts or fails to obey the lawful
directions of the Returning Officer may be removed from that place where the votes are
being counted.

(3) The number of counting agents of candidates shall not exceed the number of counting
tables, fixed for the counting of votes of the ward plus one more for the table of the
Returning Officer.

(4) Every appointment of counting agent(s) shall be made in form-45 in duplicate, one copy
of which shall be forwarded to the Returning Officer while the other copy shall be made over
to the counting agent for production before the Returning Officer at the time of counting.

78. Scrutiny and opening of ballot boxes.- (1) The Returning Officer shall on the date and
at the time and place fixed under rule 35 before commencement of the counting, read out the
provisions of section 292 of the Act to such persons as may be present.

(2) He shall then deal with the ballot boxes in the following manner, namely :-

@) all the ballot boxes used at a polling station shall be opened at the same
time;

(b) before any box is opened at the counting table the candidates or their agents
shall be allowed to inspect the paper seal or other seals, as have been fixed
thereon and to satisfy themselves that the same are intact;

(c) the Returning Officer shall satisfy himself that none of the ballot boxes has in
fact been tampered with; and

(d) if the Returning Officer is satisfied that any ballot box has in fact been
tampered with, he shall not count the ballot papers of that box and shall follow the
procedure laid down in rule 52 in respect of that polling station.

79. Scrutiny and rejection of ballot paper.- (1) The ballot papers taken out of each
ballot box shall be arranged in convenient bundles and scrutinized.

(2) The Returning Officer shall reject a ballot paper if-
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(a) votes are given on it in favour of more than one candidate; or
(b) it bears any mark or writing by which the voter can be identified; or
(c) no vote is recorded thereon; or

(d) the mark indicating the vote thereon is placed in such a manner as to make it
doubtful to which candidate, the vote has been given; or

(e) itis spurious ballot paper; or

(f) itis so damaged or mutilated that its identity as a genuine ballot paper cannot be
established; or

(9) it bears a different serial number, or is different from design of the ballot paper
authorized for use at the polling station; or

(h) it does not bear the mark which it should have born under the provisions of sub-
rule (2) of rule 67:

Provided that where the Returning Officer is satisfied that any such defect as is monitored
in clauses (g) and (h) has been caused by any mistake or failure on the part of a Presiding
Officer or Polling Officer, the ballot paper shall not be rejected merely on the ground of
such defect:

Provided further that a ballot paper shall not be rejected merely on the ground that the
mark indicating the vote is distinct or made more than once, if the intention that the vote
shall be for a particular candidate clearly appears from the way the ballot paper is marked.

3 Before rejecting any ballot paper under sub-rule (2) the Returning Officer shall
allow each counting agent present reasonable opportunity to inspect the ballot paper but
shall not allow him to handle it or any other ballot papers.

(@) The Returning Officer shall record on every ballot paper which he rejects, the
letter 'R" and the ground of rejection either in his own hand or by means of rubber stamp.

5) All ballot papers rejected under this rule shall be bundled together.

80. Counting of votes and declaration of results- (1) Every ballot paper, which is not
rejected under rule 79 shall be deemed to be valid and shall be counted after being sorted
out candidate-wise:

Provided that no packet containing tendered ballot paper shall be opened out and no such
paper shall be counted.

(2 The Returning Officer shall as far as practicable, proceed continuously with the
counting and shall, during any interval when the counting has to be suspended, keep the
ballot papers, packets and all other papers relating to the election sealed with his own seal
and the seals of such candidates or election agents or the counting agents who may be
desire to affix their seals and shall take sufficient precautions for their safe custody during

Page- 230 -



such intervals.

3 The ballot papers taken out of each box shall be mixed-up with other ballot
papers taken out of other ballot boxes concerning the same office and after that it shall be
sorted out separately for each office. The ballot papers for the member of Municipal
Council/Nagar Panchayat shall be retained on the same table. The result of member of
Municipal Council/Nagar Panchayat shall be declared on form 46 after preparing the result
sheet on form 47 :

Provided that before declaring the result on forms 46 and after the counting of all
valid votes of polling station has been completed, the Returning Officer who have made the
entries on a result sheet in forms 47 and announce the particulars. After such
announcement has been made, a candidate or, in his absence, his election agent or any of
his counting agents may apply in writing to the Returning Officer to recount the votes either
wholly or in part stating the grounds on which he demands such recount. On such an
application being made the Returning Officer shall decide the matter and may allow the
application ;in whole or in part or may reject it if it appears to him to be frivolous or
unreasonable. Every decision of the Retuning Officer on such application shall be in writing
and contain the reasons therefor.

(4) Immediately after declaration of result the Returning Officer shall affix a copy of Return
of election in a conspicuous place at his office and send the same to the Commission and
the Secretary (Urban Development) to the Government of Himachal Pradesh, as the case
may be, for publication in the Official Gazette of the State Government as required under
section 27 of the Act.

(5) All valid ballot papers shall thereafter be bundled candidate-wise together and kept
alongwith the bundle of rejected ballot papers in a separate packet, which shall be sealed
and on which shall be recorded the following particulars, namely :-

(a) the name of the ward/ Municipal Council/Nagar Panchayat

(b) the particulars of the polling station where the ballot papers have been used ;
and

(c) the date of counting.

(6) When counting of votes have been completed and the result has been declared the
Returning Officer shall prepare a return in form 43 Part-11 and forthwith affix a copy of the
same in a conspicuous place in his office. The Returning Officer, after the date of election
shall notify the names of elected candidates together with the name of candidate, if any,
deemed to have been elected under the provisions or rule 50 and send a copy of the same
to the Commission for publication in the Official Gazette of the State Government and one
copy of the return prepared in form 44 shall be sent to the Commission, immediately, after
declaration of the result.

81. Commencement of counting after fresh poll.- (1) If a fresh poll is held under rule 52,
the Returning Officer shall, after completion of that poll, recommence the counting of
votes on the date and time and place which has been fixed by the Commission in that
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behalf and of which notice, has previously been given to the candidates and their agents.
(2) The provisions of rules 78, 79 and 80 shall apply to such further counting.

82. Procedure in case of tie.- If after the counting of votes, tie is found to exist between
any two candidates, and the addition of one vote entitles any of those candidates to be
declared elected that shall forthwith be decided between those candidates by lot, and the
candidate on whom the lot falls shall be considered to have received an additional vote and
shall be declared to be duly elected.

83. Custody of papers relating to elections.- The Returning Officer shall retain the
packets of the counter foils of used ballot papers, the packets of unused ballot papers, the
packets of used ballot papers valid, tendered or rejected and all other papers relating to the
elections in safe custody either in his own office or at such other place as he may specify in
writing until the expiry of 90 days from the date of publication of the result of election.

84. Production and inspection of election papers :- (1) While the -
(a) packets of counterfoils of used ballot papers;
(b) packets of unused ballot papers;
(c) packets of used ballot papers; and

(d) packets of marked copies of the electoral roll, are in the custody of Returning Officer,
shall not be opened and their contents shall not be inspected by, or produced before, any
person or authority except under the orders of the competent court or of the officer
authorized under section 282 of the Act.

2 All other papers relating to the election shall be open to public inspection and
any person may apply for such an inspection or supply of certified copies thereof on
payment of a fee at the same rate as is charged in Himachal Pradesh for the inspection of
documents forming part of a record dealt with by a Revenue Officer, or for supply of a
copy of an order by Revenue Officer, as the case be, and such copies shall be supplied in
accordance with the procedure to be followed for a similar application in respect of case
dealt with by a Revenue Officer.

85. Disposal of election papers.- Subject to any direction to the contrary given by the
State Government or by the Commission or by a competent court or by an authorized
officer under section 282 of the Act, the packets and other papers referred to in rules 83
and 84 shall be retained for a period of 90 days from the date of publication of results in
the Official Gazette and shall thereafter be destroyed :

Provided that if an election petition is pending, the packets and other papers referred to
in this rule shall not be disposed of unless the petition is finally decided.

86. Casual vacancies in the municipality.-When a vacancy occurs in the municipality by
death, resignation or removal of any office bearer, a new office bearer shall be elected in
his place in accordance with the provisions of sub-sections (1) and (2) of section 19 of the
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Act, and such election shall be conducted in the manner as specified in these rules and the
programme of election shall be framed as soon as may be convenient after occurrence of
the vacancy.

87. Interpretation of Rules.- If any question arises regarding the interpretation of these
rules, otherwise than in connection with an election petition, which has actually been
presented, shall be referred to the Commission, whose decision thereon shall be final.

88. Administration of oath to the elected member.-(1) After the results of elections of
members have been declared under rule 80, the Deputy Commissioner or any other officer
authorized by him, not below the rank of Sub Divisional Officer (Civil) shall fix a date and
time for making an oath or subscribing an allegiance to the Constitution of India to the
elected members of the municipality under section 27 of the Act by issuing notice in
writing to the newly elected members giving seven days time for the first meeting,
provided that such notice shall be delivered to the elected members atleast 48 clear hours
before such meeting. This meeting shall be held at the headquarters of the Municipal
Council or Nagar Panchayat, as the case may be.

(2) On the date and time fixed under sub-rule (1), the Deputy Commissioner or any other
officer authorized by him not below the rank of Sub-Divisional Officer (Civil) shall call
each elected member to make an oath or subscribe an affirmation of allegiance to the
Constitution of India.
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CHAPTER-IX
ELECTION OF PRESIDENT AND VICE-PRESIDENT.

89. Election of President.- (1) Immediately after an oath is made or an allegiance is
subscribed to the elected members under rule 88, the Deputy Commissioner or any other
officer authorized by him not below the rank of Sub-Divisional Officer (Civil) shall
preside over the meeting for the conduct of elections to the officer of President.

(2) Immediately after administering the oath of office in accordance with rule 88, the
Presiding Officer shall give time up to one hour to the elected members to nominate
candidates for the office of President.

(3) An elected member may be proposed for the office of President by another elected
member and seconded by one more elected member in form-50.

(4) An elected member who has been proposed as candidate under sub-rule (3) shall accept
the nomination for becoming a candidate for the office of the President.

(5) After the expiry of the time given for filing the nomination, the Presiding Officer shall
undertake scrutiny of the nominations and accept the candidature of such candidates who
are validly nominated after rejecting invalid nominations.

(6) After the acceptance of the nominations, the Presiding Officer shall give 30 minutes
time for withdrawal of candidature.

(7) Quorum for the meeting for the election of President shall be three forth of the total
elected members. In case the quorum is not complete, the Deputy Commissioner or the
officer presiding over the meeting shall postpone the meeting to a later date not being more
than three days from the day of its first meeting, for the postponed meeting, no quorum
shall be required.

(8) If only one candidate for the office is left after the time allowed for the Presiding
Officer shall declare such a candidate as duly elected,;

(9) If more than one candidates are left after the time allowed for withdrawal of
candidature is over, poll shall be held; and

(10) Ballot papers to be used at the election of the President shall be in form-48 and the
particulars therein shall be in hindi in devnagri script.

90. Method of voting at the election of President.-(1) The procedure of voting at the
election of President shall be as under :-

(@) before issuing the ballot papers to the members, the Presiding Officer shall put his
signatures on the back of each ballot paper in token of distinguishing mark;

(b) the member on receipt of the ballot paper shall make a cross mark (x) against the name
of the candidate for whom he intends to vote;
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(c) after marking cross(x), the member shall fold the ballot paper so as to conceal his vote;
and,

(d) the member shall insert the folded ballot paper into the ballot box kept for the purpose
in front of the Presiding Officer.

(2) after polling is over, the Presiding Officer shall open the ballot box and shall, in the
presence of the members, count the votes.

Explanation.- For determining whether a vote polled is valid or invalid the provisions of
rule 79 shall apply.

(3) A candidate obtaining largest number of valid votes shall be declared to be elected to
fill the office:

Provided that if, after the counting of votes tie is found to exist between any
candidate, the addition of one vote will entitle any of these candidate to be declared elected,
that shall forthwith be decided between these candidates by lot, and the candidate on whom
the lot falls shall be considered to have received an additional vote and shall be declared to
be duly elected.

(@)) All ballot papers used for such voting, shall be put in a stout envelope and sealed
by the Presiding Officer in full view of the members present there at and the description of
the election to which the ballot papers relate shall be inscribed thereon. The Deputy
Commissioner shall preserve the envelope, intact either in his office or at such other place
as he may specify in writing until the expiry of one year from the date of election subject to
any direction to the contrary given by the competent court or Commission or an officer
authorized/appointed to hold an enquiry into an election petition under Chapter XVII of the
Act.

(5) The Deputy Commissioner shall prepare and forward the return of election in
form-49 to the State Government as well as to the Commission for information and record.

(6) The State Government on receipt of the election return under sub-rule (5) shall
notify the election of the President as required under sub-section (1) of section 27 of the
Act and forward a copy of the same to the Commission.

91. Election of the Vice-President.- After the election of the President, the Deputy
Commissioner or any other officer authorized by him, not below the rank of Sub-Divisional
Officer (Civil) shall hold the election to the office of the Vice-President in the same manner
as provided for the election of President under rules 89 and 90.

92. No confidence motion against the President and Vice-President.- (1) A motion of
no confidence against the President or Vice-President of a municipality may be made
through a requisition given in writing addressed to the Deputy Commissioner signed by not
less than majority of its total elected members:

Provided that the members who have made such a motion may withdraw the
same before the meeting is convened for the purpose:

Provided further that motion of no confidence under this rule shall not be
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maintainable within one year of the date of his election to such office and any subsequent
motion of no-confidence shall not be maintainable within the interval of one year of the last
motion of no-confidence.

(2) The Deputy Commissioner or such other officer not below the rank of Sub-Divisional
Officer (Civil) authorized by the Deputy Commissioner shall circulate to each member a
copy of the requisition for the use of the members.

3 The Deputy Commissioner or such other officer not below the rank of Sub-
Divisional Officer (Civil) authorized by the Deputy Commissioner shall convene a special
meeting by giving a notice of not less than fifteen days for the consideration of the motion
referred to in sub-rule (1) and shall preside over at such meeting.

(4) If the no-confidence motion is carried out with the support of majority of elected
members present and voting at such special meeting, the quorum of which is not less
than one half of its total elected members, the President or Vice-President, as the case
may be, shall be deemed to have vacated his office.

93. Fresh election.- If the office of the President or Vice-President is vacated during his
tenure on account of no-confidence motion, a fresh election for the remainder of the period
shall be held in the manner prescribed in these rules for the election of President or the
Vice-President, as the case may be, within a period of one month from the date of vacancy.
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CHAPTER-X

ELECTION PETITIONS AND APPEALS

94. Presentation of petition.- (1) The election petition under section 284 shall be
presented to the authorised officer, under whose territorial jurisdiction of the Municipality
is situated.

2 The petitioner shall attach with the petition equal number of copies of the
petition and its enclosures to that of the number of respondents.

(3)The affidavit referred to in the proviso to sub-section (1) of section 285  shall be in
form-51 and shall be sworn in before a Magistrate.

95. Security deposit to be made with the petition.- At the time of presentation of an
election petition, the petitioner shall deposit a sum of Rs. 2000/- (Rupees two thousand
only) as security money in the Government Treasury or Sub-Treasury under the appropriate
head of account in the name of Authorized Officer to whom the petition is presented.

96.Withdrawal of petitions.- (1) An election petition may be withdrawn by the petitioner
only after the permission of the authorized officer to whom the petition is presented.

(2) When an application for withdrawal is made, a notice thereof fixing a date for the
hearing of the application shall be given to all other parties to the petition.

(3) No application for withdrawal shall be allowed, if, in the opinion of the authorised
officer to whom the petition is presented or to whom such petition is transferred, as the
case may be, such an application has been induced by bargain or consideration which ought
not to be allowed.

(4) If the application for withdrawal is allowed, the authorised officer to whom the petition
is presented shall pass an order.:

Provided that where the application of withdrawal is allowed by the authorised officer,
a copy of the order shall be sent to the Director, Urban Development, Himachal Pradesh.

97. Place and procedure of enquiry.- (1) The place of enquiry shall be headquarters of
the authorised officer concerned to whom the petition is made or transferred:

Provided that the authorised officer to whom the petition is made or transferred, as the case
may be, may, on being satisfied that special circumstances exist rendering it desirable that
the enquiry should be held elsewhere, fix some other convenient place for this purpose.

(2)The public shall have free access to the place where enquiry into the election petition
may be held.

(3)Notice of the time and place of enquiry shall be given to the parties not less than seven
days before the first date of hearing.
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98. Communication of orders on petition .- The authorised officer to whom the election
petition is made or transferred, as the case may be, shall, after conclusion of the election
petition, send a copy of the order to the Commission and to the Director, Urban
Development, Himachal Pradesh as soon as possible.

99. Procedure in presentation of appeal .-(1) Any person aggrieved by an order passed
by the authorised officer under section 295 or section 296 of the Act, may, within a period
of thirty days, file an appeal to the Director, Urban Development Department:

Provided that the Director, Urban Development may entertain the appeal after the expiry of
said period of thirty days, if it is satisfied that the appellant was prevented by sufficient
cause from filing the appeal in time.

(2) In computing the period of limitation for filing of appeal under the Act, the period
spent in obtaining a copy of the order shall be excluded.

(3) Every appeal preferred, under sub-rule (1), shall be presented in the form of a
memorandum by the appellant or his duly authorized agent and shall be accompanied by a
Treasury Challan evidencing the deposit of a sum of Rs.2500/-(Repees two thousand five
hundred only) as fee in the Government Treasury or Sub-Treasury under the appropriate
head of account in the name of the Director, Urban Development to whom the appeal is
presented. The memorandum shall set-forth concisely the grounds of objections to the
order appealed from and shall be accompanied by a copy of such order.

(4) On receipt of an appeal under sub-rule (1) the Director, Urban Development may, after
calling for record from the authorised officer, against whose decision the appeal has been
preferred and giving opportunity, to the parties of being heard and after making such
further enquiry, if any, as may be necessary, pass such orders as he thinks fit which shall
be final.

(5) A copy of the order passed in appeal shall be sent to the Commission and to the State
Government.

100. Abatement of appeal.- If during pendency of appeal, the appellant or respondent
dies, the appeal shall abate and the Director, Urban Development shall cause notice of such
event sent to the Slate Government.
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CHAPTER-XI
MISCELLANEOUS

101. Penalties .- If any person, who is on deputation with the Commission or any
public servant put on duty in connection with delimitation of wards, preparation of electoral
rolls or conduct of elections under the Act, disobeys any orders issued by an officer
appointed under the Act or contravenes the provisions of these rules, shall be punishable
under the Central Civil Services (Conduct Rules), 1964 as adopted by the State
Government or in accordance with the relevant law and practice for time being inforce for
such purpose.

102. Repeal and savings- (1) The Himachal Pradesh Municipal Elections Rules, 1994,
the Himachal Pradesh Municipal (Delimitation and Reservation of wards) Rules, 1994 and
the Himachal Pradesh Municipal (Reservation and Elections to the office of the President
and Vice-President) Rules,1995, are hereby repealed,

provided that.-

(a) such repeal shall not affect the previous operation of the said rules,
notifications and orders or anything done or any action taken thereunder; and

(b) any proceedings under the said rules, notifications or orders pending at
the commencement of these rules shall be continued and disposed of as far as
may be, in accordance with the provisions of these rules.

(2) Nothing in these rules shall operate to deprive any person, to whom these rules apply,
of any right of appeal which has accrued to him under the rules so repealed under sub-rule
(1) in respect of any order passed before the commencement of these rules.

(3) A petition pending at or preferred after the commencement of these rules against an
order made before such a commencement shall be considered and order thereon shall be
passed in accordance with these rules.
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THE HIMACHAL PRADESH MUNICIPAL CORPORATION ACT, 1994
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CHAPTER-XXIII
CONTROL
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THE HIMACHAL PRADESH MUNICIPAL CORPORATION ACT, 1994
(ACT NO. 13 OF 1994)*

(Received the assent of Governor of Himachal Pradesh on the 18th October, 1994 and was
published in Hindi and English in R.H.P. Extra., dated the 18th October, 1994 at pages 3479-
3672 and 3673-3845).

Amended, repealed or otherwise affected-

1. H.P. Act No. 12 of 1995*" published in R.H.P Extra., dated 22.11.1995.
P. 4643-4646.effected w.e.f. 1.8.1995.

46. Passed in Hindi by the Himachal Pradesh Vidhan Sabha. For Statement of Objects and Reasons see
R.H.P. Extra., dated 19-9-1994, p. 2931 and 3106.
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2. H.P. Act No. 7 of 1997* published in R.H.P Extra., dated 19.4.1997. p.
1369-1372. effective w.e.f. 10.1.1997.

3. H.P. Act No. 3 of 1998*° published in R.H.P Extra., dated 10.02.1998. P.
627 - 628.

4, H.P. Act No. 2 of 2002%° published in R.H.P Extra., dated 11.02.2002. P.
4107-4108 effective w.e.f. 14™ day of December, 2001.

5. H.P. Act No. 5 of 2002° published in R.H.P Extra., dated 11.02.2002. P.
4121-4140.

6. H.P. Act No. 6 of 2003% published in R.H.P Extra., dated 02.08.2003. P.
1087-1090.

7. H.P. Ordinance No. 3 of 2004 replaced by H.P. Act No.4 of 2005
published in R.H.P Extra., dated 24.01.2005. P. 3559-3562.

8. H.P. Act No. 29 of 2005 published in R.H.P Extra., dated 30.09.2005.
P. 3311-3312.

9. H.P. Act No. 3 of 2007%° published in R.H.P Extra., dated 13.02.2007. P.
11363-11364.

10. H.P. Act No. 19 of 2007 published in R.H.P Extra., dated 29.09.2007.
P. 6173-6176.

11. H.P. Act No. 9 of 2008°" published in R.H.P Extra., dated 22.5.2008. P.
1095-1096.

47. Passed in Hindi by the Himachal Pradesh Vidhan Sabha. For Statement of Objects and Reasons see
R.H.P. Extra., dated 27-9-1995, p. 3899 and 3902.

48. Passed in Hindi by the Himachal Pradesh Vidhan Sabha. For Statement of Objects and Reasons see
R.H.P. Extra., dated 25-3-1997, p. 983 and 986.

49. Passed in Hindi by the Himachal Pradesh Vidhan Sabha. For Statement of Objects and Reasons see
R.H.P. Extra., dated 12-12-1997, p. 4702 and 4704.

50. Passed in Hindi by the Himachal Pradesh Vidhan Sabha. For Statement of Objects and Reasons see
R.H.P. Extra., dated 21-12-2001, p. 3652 & 3654.

51. Passed in Hindi by the Himachal Pradesh Vidhan Sabha. For Statement of Objects and Reasons see
R.H.P. Extra., dated 20-12-2001, p. 3635 & 3647.

52. Passed in Hindi by the Himachal Pradesh Vidhan Sabha. For Statement of Objects and Reasons see
R.H.P. Extra., dated 18-07-2003, p. 779 & 783.

53. Passed in Hindi by the Himachal Pradesh Vidhan Sabha. For Statement of Objects and Reasons see
R.H.P. Extra., dated 22-12-2004, p. 2867

54. Passed in Hindi by the Himachal Pradesh Vidhan Sabha. For Statement of Objects and Reasons see
R.H.P. Extra., dated 9-8-2005, p. 2234-2237.

55. Passed in Hindi by the Himachal Pradesh Vidhan Sabha. For Statement of Objects and Reasons see
R.H.P. Extra., dated 27.12 2006, p. 9191&9194.

56. Passed in Hindi by the Himachal Pradesh Vidhan Sabha. For Statement of Objects and Reasons see
R.H.P. Extra., dated 07.09 2007, p.4994&5003.
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An Act to consolidate, amend and replace the law relating to the establishment of Municipal
Corporations for certain Municipal areas in the State of Himachal Pradesh.

BE it enacted by the Legislative Assembly of Himachal Pradesh in Forty-fifth Year of the
Republic of India as follows:-

CHAPTER-I
PRELIMINARY

1. Short title, extent and commencement. - (1) This Act may be called the Himachal Pradesh
Municipal Corporation Act, 1994.

(2) It extends to the whole of the State of Himachal Pradesh excluding the cantonment areas
therein.

(3) It shall and shall be deemed to have come into force on the 30th day of May, 1994,
2. Definitions. - In this Act, unless the context otherwise requires,-

@ "backward classes" means such classes of citizens other than scheduled
castes and scheduled tribes, as may be identified and notified for the purpose of
reservation for appointments or posts in the services under the State Government ;

(2 "budget-grant" means the total sum entered on the expenditure side of a
budget estimate under a major head and adopted by the Corporation and includes
any sum by which such budget-grant may be increased or reduced by transfer
from or to other heads in accordance with the provisions of this Act and the
regulations made thereunder ;

3 "building" means a shop, house, out-house, stable, latrine, urinal, shed,
hut, wall or any other structure, whether of masonry, bricks, wood, mud, metal or
other material and includes a well but does not include any portable shelter;

(@) "bye-law" means a bye-law made under this Act, by notification in the
Official Gazette;

5) "Commissioner" means the Commissioner of the Corporation, appointed
by the State Government;

(6) "Corporation™ means the Municipal Corporation declared and constituted
under sections 3 and 4 of this Act;

@) ""corrupt practice™ means any of the practices specified in section 21 ;

(8) "casual vacancy" means a vacancy occurring otherwise than by efflux of

time in the office of a Councillor or in any other elective office ;
9 "dangerous disease" means-

(a) cholera, plague, chicken-pox, small-pox, tuberculosis, leprosy, enteric
fever, cerebrospinal meningitis and diphtheria; and

57. Passed in Hindi by the Himachal Pradesh Vidhan Sabha. For Statement of Objects and Reasons see
R.H.P. Extra., dated 11.4.2008, p. 247&250.
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(b) any other epidemic, endemic or infectious disease which the
Commissioner may, by notification, in the Official Gazette, declare to be
dangerous disease for the purposes of this Act;

(10) "Director" means the Director of Urban Local Bodies appointed by the
Government;

(11) “district" means a district in the State;

(12) "District Judge" means the District Judge having jurisdiction over the
municipal area;

(13) "District Planning Committee” means a committee constituted under section
185 of the Himachal Pradesh Panchayati Raj Act, 1994 (4 of 1994), at the district
level to consolidate the plans prepared by the panchayats and the municipalities in
the district and to prepare a draft development plan for the district as a whole;

*[(14) "Divisional Commissioner" means the Commissioner of the Division in
which the Corporation is situated and includes any other Officer appointed by the
Government to perform all or any of the functions of the Divisional Commissioner
under this Act;"].

(15)"drain" includes a sewer, a house drain, a drain of any other description, a
tunnel, a culvert, a ditch, a channel and any other device for carrying of sewage,
offensive matter, polluted water, waste water, rain water or subsoil water ;

(16) "dry latrine™ means a latrine or privy from where night soil is removed
through manual scavenging ;

(17) "entertainment" includes any exhibition, performance, amusement, game or
sport to which persons are ordinarily admitted on payment;

(18) "factory" means a factory as defined in the Factories Act, 1948 (63 of 1948);
(19) "filth™ includes offensive matter and sewage ;

(20) "Finance Commission" means the Finance Commission constituted by the
State Government under section 98 of the Himachal Pradesh Panchayati Raj Act,
1994 (4 of 1994), and under articles 243-1 and 243-Y of the Constitution of India;

(21) "goods" includes animals ;
(22) "Government" means the Government of the State of Himachal Pradesh;

(23) "house gully" or “service passage” means a passage or strip of land
constructed, set apart or utilised for the purpose of service as or carrying a drain or
affording access to a latrine, urinal, cesspool or other receptacle for filth or other
polluted matter, by Corporation employees or other persons employed in the
cleaning thereof or in the removal of such matter therefrom;

(24) "hut" means any building which is constructed principally of wood, bamboo,
mud, leaves, grass, cloth or thatch and includes any structure of whatever material
made which the Corporation may declare to be a hut for the purposes of this Act ;

58. Sub-section (14) subs. vide Act No. 5 of 2002.
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(25) "land" includes benefits that arise out of land, things attached to the earth or
permanently fastened to anything attached to the earth and rights created by law
over any street ;

(26) "licensed architect”, "licensed draftsman™, "licensed engineer”, "licensed
plumber", "licensed surveyor" and "licensed town planner" means respectively a
person licensed under the provision of this Act as an architect, draftsman,

engineer, plumber, surveyor and town planner ;
(27) "member" in relation to the Corporation means a Councillor thereof :

(28) "municipal area" means the territorial area of the Corporation declared under
section 3 of this Act ;

(29) "municipal drain™ means a drain vested in the Corporation ;

(30) "municipal market" means a market vested in or managed by the Corporation

’

(31) "municipal slaughter house" means a slaughter house vested in or managed
by the Corporation;

(32) "municipal water works" means water works vested in the Corporation ;

(33) "municipality” means an institution of self-Government constituted under
section 3 of the Himachal Pradesh Municipal Act, 1994 (12 of 1994), which may
be a Nagar Panchayat or a Municipal Council or a Municipal Corporation ;

(34) "nuisance" includes any act, omission, place, animal or a thing which causes
or is likely to cause injury, danger, annoyance or offence to the sense of sight,
smell or hearing or disturbance to rest or sleep, or which is or may be dangerous
to life or injurious to health or property ;

(35) "occupier" includes-

(@) any person who for the time being is paying or is liable to pay to the
owner the rent or any portion of the rent of the land or building in respect of
which such rent is paid or is payable:

(b) an owner in occupation of, or otherwise using his land or building;
(c) arent-free tenant of any land or building;
(d) alicensee in occupation of any land or building; and

(e) any person who is liable to pay to the owner damages for use and
occupation of any land or building;

(36) "offensive matter" includes animal carcasses, kitchen or stable refuse, dung,
dirt and putrid or putrefying substances, other than sewage;

(37) "owner" includes a person who for the time being is receiving or is entitled to
receive, the rent of any land or building whether on his own account or on account
of himself and others or as an agent, trustee, guardian or receiver for any other
person who should so receive the rent or be entitled to receive it if the land or
building or part thereof were let to a tenant;



59%(37-A) “political party” means an association or body of individual citizens of
India registered with the Election Commission of India, as a political party under
section 29A of the Representation of people Act, 1951 (43 of 1951);”.

(38) "population" means the population as ascertained at the last preceding census
of which the relevant figures have been published;

(39) "premises"” means any land or building or part of a building and includes,-

(@) the garden, ground and out-houses, if any, appertaining to a building or
part of a building ; and

(b) any fittings affixed to a building or part of a building for the more
beneficial enjoyment thereof;

(40) "prescribed" means prescribed by rules made under this Act ;

(41) "private street" means any street, which is not a public street and includes
any passage securing access to two or more places belonging to the same or
different owners ;

(42) "private market" means a market which is not a municipal market";

(43) "private slaughter house" means a slaughter house which is not a municipal
slaughter house ;

(44) "public place” means any place which is open to the use and enjoyment of
the public, whether it is actually used or enjoyed by the public or not ;

(45) "public securities” means any securities of the Central Government or a State
Government or any securities guaranteed by the Central Government or a State
Government or any securities issued under this Act ;

(46) "public street" means any street which vests in the Corporation or which
under the provisions of this Act becomes, or is declared to be a public street ;

(47) "railway administration” would have the same meaning as assigned to it in
the Indian Railway Act, 1890 (9 of 1890);

(48) "rateable value" means the value of any land or building fixed in accordance
with the provisions of this Act and the bye-laws made thereunder for the purpose
of assessment to property taxes;

(49) "regulation" means a regulation made by the Corporation under this Act, by
notification, in the Official Gazette ;

(50) "reside"-

(a) a person shall be deemed to "reside” in any dwelling house which or
some portion of which he sometimes, although not uninterruptedly uses as a
sleeping apartment ; and

(b) a person shall not be deemed to cease to "reside" in any such dwelling
house merely because he is absent from it or has elsewhere another dwelling

59 Inserted vide Act No. 1 of 2021 dated 10.03.2021.
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house in which he resides, if there is, liberty of returning to it at any time,
and no abandonment of the intention of returning to it ;

(51) "rubbish" includes ashes, broken bricks, broken glass, dust, malba, mortar
and refuse of any kind which is not filth ;

(52) "rural areas" means the part of the municipal area which immediately before
their inclusion within the limits of the municipal areas were situated within the
local limits of a Gram Panchayat but shall not include such portion thereof as may,
by virtue of a notification under section 417 cease to be included in the rural areas
as herein defined ;

(53) "Scheduled Castes" shall have the same meaning as assigned to it in clause
(24) of article 366 of the Constitution of India;

(54) "Scheduled Tribes" shall have the same meaning as assigned to it in clause
(25) of article 366 of the Constitution of India;

(55) "sewage" means night-soil and other contents of latrines, urinals, cesspools
or drains and polluted water from sinks, bathrooms, stables, cattle sheds and other
like places, and includes trade effluents and discharges from manufacturiesO of all
kinds ;

(56) "shed" means a slight or temporary structure for shade or shelter;

(57) "slaughter house" means any place ordinarily used for the slaughter of
animals for the purpose of selling the flesh thereof for human consumption;

(58) "State Election Commission” means the State Election Commission
constituted by the State Government under section 160 of the Himachal Pradesh
Panchayati Raj Act, 1994 (4 of 1994) and under articles 243-K and 243-ZA of the
Constitution of India ;

(59) "street" shall mean any road, footway, square, court, alley, gully or passage,
accessible whether permanently or temporarily to the public and whether a
thoroughfare or not, and shall include every vacant space, notwithstanding that it
may be private property and partly or wholly obstructed by any gate, post, chain
or other barrier, if houses, shops or other buildings abut thereon, and if it is used
by any person as means of access to or from any public place or thoroughfare,
whether such persons be occupiers of such buildings or not, but shall include any
part of such space which the occupier of any such building has right at all hours to
prevent all other persons from using as aforesaid and shall include also the drains
or gutters therein, or on either side of the land, whether covered or not by any
pavement, verandah or other erection, up-to the boundary of any abutting
property, not accessible to the public;

(60) "trade effluent™ means any liquid either with or without particles of matter in
suspension therein, which is wholly or in part produced in the course of any trade
or industry carried on at trade premises, and in relation to any trade premises
means any such liquid as aforesaid which is so produced in the course of any trade
or industry carried on at those premises, but does not include domestic sewage;
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(61) "trade premises” means any premises used or intended to be used for carrying
on any trade or industry ;

(62) "trade refuse" mean the refuse of any trade or industry ;

(63) "vehicle™ includes a carriage, cart, van, dray, truck, hand-cart, bicycle,
tricycle, cycle-rickshaw, auto-rickshaw, motor vehicle and every wheeled
conveyance which is used or is capable of being used on a street ;

(64) "ward" means a municipal ward of the Corporation made under sub-section
(2) of section 4 of this Act for the purpose of election of a member ;

(65) "water course” includes any river, stream or channel whether natural or
artificial ;
(66) "water seal latrine” means a latrine with a minimum water-seal of 20 mm. in

which excreta is pushed in or flushed by water and is not required to be removed
by human agency ;

(67) "water works" includes all lakes, tanks, streams, cisterns, springs, pumps,
wells, reservoirs, aqueducts, water trucks, sluices, main pipes, culverts, hydrants,
stand-pipes and conduits and all lands, buildings, machinery, bridges and things
used for, or intended for the purpose of supplying water;

(68) "workshop" means any premises (including the precincts thereof) other than
a factory, wherein any industrial process is carried on ; and

(69) "year" means a year commencing on the 1st day of April.



CHAPTER - 11
CONSTITUTION OF CORPORATION

3. Declaration of municipal area as Corporation.- (1) For the purposes of this Act, the area
comprised within the limits of the Shimla Municipal Corporation constituted under the Himachal
Pradesh Municipal Corporation Act, 1979 (9 of 1980) shall be the Municipal Corporation of
Shimla.

(2) The Government may, from time to time, by a notification in the Official Gazette, declare
any municipality to be a Corporation Known as "the Municipal Corporation of
............................................................ (Name of Corporation)”:

Provided that no municipality or group of municipalities shall be so declared to be a Corporation
unless:-

(i) the population thereof exceeds ®*forty thousand; and

(ii) the total income of the municipality or group of municipalities immediately
preceding the date of issue of the notification, exceeds two corers rupees per
annum.

(3) The Government may, from time to time, after consultation with the Corporation, by
notification in the Official Gazette, alter the limits of the municipal area of the Corporation
declared under sub-sections (1) and (2) so as to include therein or exclude therefrom such areas
as may be specified in the notification.

(4) When the limits of the municipal area are altered, so as to include therein any area, except as
the Government may otherwise by notification direct, all rules, regulations, notifications, bye-
laws, orders, directions and powers issued or conferred and all taxes imposed under this Act and
in force in the municipal area, shall apply to such area.

(5) When a local area is excluded from the Corporation under sub-section (3),-

(@) this Act, and all notifications, rules, bye-laws, orders directions and
powers issued, made or conferred under this Act, shall cease to apply thereto
; and

(b) the Government shall after consulting the Corporation, frame a scheme
determining what portion of the balance of the Corporation fund and other
property vesting in the Municipal Corporation shall vest in the Government
and in what manner the liabilities of the Corporation shall be apportioned
between the Corporation and the Government, and, on the scheme, being
notified, the property and liabilities shall vest and be apportioned
accordingly.

4. Incorporation and constitution of Corporation. - (1) The Corporation shall be a body
corporate having perpetual succession and a common seal with power subject to the Provisions
of this Act, to acquire, hold and dispose of property and may by the said name sue and be sued.

(2) Save as provided in sub-section(3), all seats in the Corporation shall be filled by persons
chosen by direct election from the territorial constituencies in the municipal area and for this

60 Ameded vide Act NO. 6 of 2020 Dated 24.09.2020
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purpose the municipal area shall, by a notification issued in this behalf, be divided into territorial
constituencies to be known as wards.

%11(3) In the Corporation, in addition to persons chosen by direct election under this section, the
Members of the State Legislative Assembly, representing constituencies which comprise wholly
or partly in municipal area, shall also be the Councillors[.]%

O3 [XXXXKXXXXXXX]

®I(3-A). The State Government may, by notification, nominate as councillors not more than

five persons having special knowledge or experience of municipal administration:

Provided that a person who contested and lost the immediately preceding election of any
Corporation shall not be nominated by the State Government as a Councillor of that Corporation
or any other Corporation during its existing term:

Provided further that a Councillor nominated under sub-section whether before or after the
commencement of the Himachal Pradesh Municipal Corporation (Amendment) Act, 2003 shall
hold office during the pleasure of the State Government, but not beyond the term of Corporation
as provided for in sub-section (1) of section 5 of this Act.

(3-B). The nominated Councillors referred to in sub-section (3-A) and the Commissioner shall
have the right to attend all the meetings of the Corporation and to take part in the discussion
therein but shall not have any right to vote.].

(4) Where after the commencement of this Act, any municipal area is declared to be a
Corporation under sub-section (2) of section 3, all powers and duties conferred and imposed
upon the Corporation by or under this Act or any other law, shall be exercised and performed by
the commissioner for a period not exceeding six months or till a Corporation is constituted under
the provisions of this Act, which ever is earlier.

5. Duration of Corporation.- (1) The Corporation, unless sooner dissolved under section 404 of
this Act, shall continue for five years from the date appointed for its first meeting.

(2) An election to constitute the Corporation shall be completed -
(@) before the expiry of its duration specified in sub-section(1);

(b) before the expiration of a period of six months from the date of its dissolution

Provided that where the remainder of the period for which the dissolved Corporation would have
continued is less than six months, it shall not be necessary to hold any election under this section
for constituting the Corporation for such period.

61. Sub-section (3) subs. vide Act No. 7 of 1997w.e.f. 10-1-1997.

62. Subs. for the words “and the State Government may, by notification, also ~ nominate as Councillors,
not more than three persons having special knowledge or experience of Municipal administration” vide
Act No. 6 of 2003.

63.  Provisos deleted vide Act No. 6 of 2003.

64. Sub-sections (3-A) and (3-B) added vide Act No. 6 of 2003.

65 Substituted for the words “three” vide H.P. Act No. 13 of 2016
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(3) A Corporation constituted upon its dissolution before the expiration of its duration shall
continue only for the remainder of the period for which the dissolved Corporation would have
continued under sub-section (1) had it not been so dissolved.

6. Delimitation of wards. - For the purposes of election of Councillors the Deputy
Commissioner shall, in accordance with such rules as may be prescribed by the State
Government,-

(@) divide the municipal area into wards in such a manner that,-
(i) one Councillor shall be elected from each ward ; and

(it) as far as possible the population in each ward shall be equally distributed

Provided that the population in each ward shall not be less than®[2500] and the number of total
seats to be filled by direct election shall not exceed ®'Thirty Four;

(b) determine the territorial extent of each ward ; and
(c) determine the ward or wards in which seats are reserved under this Act.

7. Qualification for Councillors.- A person shall not be qualified to be chosen as a Councillor,
unless-

(@) he has attained twenty-one years of age ; and

(b) his name is registered as an elector in the electoral roll of any ward in the
municipal area.

8. Disqualifications of Councillors. - (1) A person shall be disqualified for being chosen as,
and for being, a Councillor of the Corporation-

(@) if he is so disqualified by or under any law for the time being in force for the
purposes of election to the Legislature of the State:

Provided that no person shall be disqualified on the ground that he is less than 25 years, if he has
attained the age of 21 years; and

(b) if he is so disqualified by or under any law made by the Legislature of the
State.

(2) A person shall also be disqualified for being chosen as, and for being, a Councillor-
(@) if he is of unsound mind and stands so declared by a competent court ;
(b) if he is an undischarged insolvent ;

(c) if heis not a citizen of India, or has voluntarily acquired the citizenship of a
foreign State, or is under any acknowledgement of allegiance or adherence to a
foreign State;

(d) if he has, in proceedings for questioning the validity or regularity of an
election, been found to have been guilty of-

(i) any corrupt practice under section 21 of this Act;

66 Ameded vide Act NO. 6 of 2020 Dated 24.09.2020
67 Amended from 41 to 34 vide ordinance 24.01.2023
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(if) any offence punishable under sections 171-E or 171-F of the Indian
Penal Code, 1860 (45 of 1860) or any offence punishable under section 29 or
clause (a) of sub-section (2) of section 30 of this Act ; unless a period of six
years has elapsed since the date of the finding ;

%8[(dd) if he has incurred more expenditure than prescribed under section 13-A or
has failed to lodge account under section 13-B within 30 days of the declaration of
the result of the election;].

(e) if he has been **[xxxxx] convicted by a criminal court to imprisonment for an
offence involving moral turpitude, unless a period of six years has elapsed since
his conviction ;

*[Explanation.-"moral turpitude" shall mean the cases where a charge framed by a
competent court involves an offence for which the maximum sentence is death or
life imprisonment or 10 years or more;]

(f) if he holds any office of profit under the Corporation ;

(g) if heis a licensed architect, draftsman, engineer, plumber, surveyor or town
planner or is a partner of a firm of which any such licensed person is also a
partner;

(h) if he holds any office of profit under the Government or the Municipal
Corporation ;

(i) if he is interested in any subsisting contract made with, or any work being
done for the Corporation except as a share holder (other than a director) in an
incorporated company or as a member of a co-operative society ;

(j) if he is retained or employed in any professional capacity either personally or
in the name of a firm of which he is a partner or with which he is engaged in a
professional capacity, in connection with any cause or proceeding in which the
Corporation or any of municipal authorities is interested or concerned ;

(k) if he, having held any office under the Government, the Corporation or any
other local authority, any Government company or any corporate body owned or
controlled by the Government "[,] has been dismissed from service ;

(I) if he has encroached upon or is a beneficiary of the encroachment upon any
land belonging to, or taken on lease or requisitioned by or on behalf of, the State
Government, a municipality, a panchayat, a co-operative society or any other local
authority, unless a period of six years has elapsed since the date on which he is
ejected therefrom or he ceases to be the encroacher;

Explanation.-For the purposes of this clause the expression "beneficiaries” shall
include the spouse and legal heirs of the encroacher; or

68. Clause (dd) added vide Act No. 5 of 2002.
69. The words “Sentenced or” deleted vide Act No. 5 of 2002.
70 . Explanations added vide Act No. 5 of 2002.

4

71. Subs. words “or” vide act No. 5 of 2002.
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©)

(m) if he is registered as a habitual offender under the Himachal Pradesh Habitual
Offenders Act, 1969 (8 of 1974);

(n) if he has been ordered to give security for good behaviour under section 110
of the Code of Criminal Procedure, 1973 (2 of 1974);

(o) if he fails to pay any arrears of any kind due to him, otherwise than as an
agent, receiver, trustee or an executor to the Corporation within three months after
a notice in this behalf has been served upon him ;

"2(0-a) if he is a defaulter of any co-operative society.

(p) if he is in the employment or service under any panchayat or of any other
local authority or co-operative society or the State Government or Central
Government or any public sector undertaking under the control of the Central or
the State Government.

[(@) XXXXXXX :XXXXXXX

(r) if he has made any false statement or declaration in writing under this Act
or the rules made thereunder.].

Explanation.- For the purposes of this clause the expression "service™ or
"employment" shall include persons appointed, engaged or employed on
whole time, part time, casual, daily or contract basis.

Notwithstanding anything contained in sub-sections (1) and (2) above -

(a) adisqualification under clause (e) of sub-section (2) shall not take effect until
three months have elapsed since the date of such disqualification or if within these
three months an appeal or petition for revision is brought in respect of the
conviction or sentence until that appeal or petition is disposed of ;

(b) a person shall not be deemed to have incurred any disqualification under
clause (f), or clause (g) of sub-section (2) by reason only of his receiving -

(i) any pension ; or
(if) any allowance or facility for serving as a Mayor or Deputy Mayor or as a
Councillor ; or
(iii) any fee for attendance at a meeting of any committee of the Corporation ;

(c) a person shall not be deemed to have any interest in a contract or work such
as is referred to in clause (i) of sub-section (2) by reason only of his having a share
or interest in -

(i) any lease, sale, exchange or purchase of immovable property or any
agreement for the same ; or

(if) any agreement for the loan of money or any security for the payment of
money only ; or

72 . Inserted vide Act No. 1 of 2021 dated 10.03.2021.
73. Clauses (q) and (r) added vide Act No. 5 of 2002.
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(iii) any newspaper in which any advertisement relating to the affairs of the
Corporation is inserted ; or

(iv) the sale to the Corporation or to any other municipal authority or any
officer or other employee of the Corporation on behalf of the Corporation of
any article in which he regularly trades or the purchase from the Corporation
or from any such authority, officer or other employee on behalf of the
Corporation of any article of a value in either case not exceeding five
thousand rupees in the aggregate in any year during the period of the contract
or work; or

(v) the letting out on hire to the Corporation or the hiring from the
Corporation of any article not exceeding two thousand rupees in the
aggregate in any year during the period of the contract or work ; and

(vi) any agreement or contract with the Corporation or any other municipal
authority for taking water or any other thing which the Corporation may
generally supply.

(4) If a person sits or votes as a Councillor of the Corporation when he is not qualified or that he
is disqualified for such Councillorship, he shall be liable in respect of each day on which he so
sits or votes to a penalty of five hundred rupees to be recovered as an arrear of tax under this
Act.

(5) If any question arises as to whether a Councillor of the Corporation has become subject to
any of the disqualifications mentioned in sub-sections (1) and (2), the question shall be referred
for the decision of such authority and in such manner as the Government may by notification
provide.

(6) If a person who is chosen as a Councillor of the Corporation, becomes a Member of the
House of the People, the Council of States, the State Legislative Assembly, or is or becomes
member of a municipality, or an office bearer of a panchayat, then at the expiration of a period
of fifteen days from the date of publication of the election result, as the case may be, within
fifteen days from the date of the commencement of term of office of a Member of the House of
People, the Council of State, the State Legislative Assembly or member of the municipality, or
an office bearer of a panchayat, his seat in a Corporation shall become vacant, unless he has
previously resigned his seat in the House of People, the Council of States, the State Legislative
Assembly, the panchayat or the municipality, as the case may be.

Explanation.- For the purposes of sub-section (6), the expression "office bearer of the
panchayat" shall have the same meaning as is assigned to it under clause (23) of section 2 of the
Himachal Pradesh Panchayati Raj Act, 1994 (4 of 1994).

74<g A. Disqualification on the ground of defection.—(1) The election to the Corporation shall be
held on the basis of party symbols of political parties and free symbols in the manner as may be
prescribed.

(2) A person shall be disqualified for being a Councillor of the Corporation,—

74 Inserted vide Act No.1 of 2021 dated 10.03.2021
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(a) if he has voluntarily given up his membership of such political party; or (b) if he votes or
abstains from voting in such meeting of the Corporation contrary to any direction issued by the
political party to which he belongs or by an authorised person of such political party in this
behalf, without obtaining, in either case, the prior permission of such political party,

or authorised person and such voting or abstention has not been condoned by such political party
or authorised person of such political party within fifteen days from the date of such voting or
abstention.

Explanation.—For the purposes of this section a Councillor of a Corporation shall deemed to
belong to the political party, if he was set up as a contesting candidate for election by such
political party.

(3) A Councillor of a Corporation who has been elected on a free symbol as such shall be
disqualified for being a member of the Corporation if he joins any political party after such
election.

8B. Disqualification on ground of defection not to apply in case of merger.—(1) A Councillor of
a Corporation shall not be disqualified under section 8A, where his original political party
merges with another political party and he claims that he and any other members of his original
political party,—

(a) have become members of such other political party or, as the case may be, of a new political
party formed by such merger; or

(b) have not accepted the merger and opted to function as a separate group; and from the time of
such merger, such other political party or new political party or group, as the case may be, shall
be deemed to be the political party to which he belongs for the purposes of section 8A and to be
his original political party for the purposes of this sub-section.

(2) For the purposes of sub-section (1), the merger of the original political party of a Councillor
of a Corporation shall be deemed to have taken place if, and only if, not less than two-third of
the members of the original party concerned in the Corporation have agreed to such merger.

8C. Decision on questions as to disqualification on ground of defection.— If any question arises
as to whether a Councillor of a Corporation has become subject to disqualification under section
8A, the question shall be referred to the Government by the Commissioner of the Corporation
through Director Urban Development Department. The Government may authorise an officer
not below the rank of Deputy Commissioner to decide the question of disqualification on the
ground of defection for the purpose of section 8A. The decision of such authorised officer shall
be final.”.

9. Election to the Corporation.- (1) The superintendence, direction and control of the
preparation of electoral rolls, delimitation of wards, reservation and allotment of seats by
rotation for, and the conduct of all elections of the Corporation, shall be vested in the State
Election Commission.

(2) The Government as well as the Corporation shall, when so requested by the State Election
Commission, make available to the Commission such staff ’[material and monetary resources]

75. Ins. Vide Act No. 5 of 2002.
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as may be necessary for the discharge of the functions conferred on the State Election
Commission by sub-section (1).

(3) The Commission shall frame its own rules and lay down its own procedure.

"°[9-A. Requisitioning of premises, vehicles etc. for election purposes.- (1) If it appears to the
State Government that in relation to the Municipal Corporation,-

(@) any premises are needed or are likely to be needed for the purpose of being
used as a polling station or for the storage of ballot boxes after a poll has been
taken, or

(b) any vehicle, vessel or animal is needed or is likely to be needed for the
purpose of transport of ballot boxes to or from any polling station, or transport of
members of the police force for maintaining order during the conduct of such
election, or transport of any officer or other person for performance of any duties in
connection with such election, the State Government, may by order in writing,
requisition such premises, or such vehicle, vessel or animal, as the case may be,
and may make such further orders as may appear to it to be necessary or expedient
in connection with the requisitioning :

Provided that no vehicle, vessel or animal which is being lawfully used by a candidate or
his agent for any purpose connected with the election of such candidate shall be
requisitioned under this sub-section until the completion of the poll at such election.

(2) The requisition shall be effected by an order in writing addressed to the person deemed by
the State Government to be the owner or person in possession of the property and such order
shall be served in the prescribed manner on the person to whom it is addressed.

(3) Whenever any property is requisitioned under sub-section (1), the period of such requisition
shall not extend beyond the period for which such property is required for any of the purposes
mentioned in that sub-section.

(4) In this section,-

(@) "premises" means any land, building or part of building and includes a hut,
shed or other structure or any part thereof ; and

(b) "vehicle" means any vehicle used or capable of being used for the purpose of
road transport, whether propelled by mechanical power or otherwise.

9-B. Payment of compensation.- (1) Whenever in pursuance of section 9-A. the State
Government requisitions any premises, there shall be paid to the persons interested
compensation the amount of which shall be determined by taking into consideration the
following, namely:-

(i) the rent payable in respect of the premises or if no rent is so payable, the rent
payable for similar premises in the locality ;

(if) if in consequence of the requisition of the premises the person interested is
compelled to change his residence or place of business, the reasonable expenses (if
any) incidental to such change:

76. Sections 9-A to 9-E ins. vide Act No. 5 of 2002.
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Provided that where any person interested being aggrieved by the amount of compensation so
determined makes an application within the prescribed time to the State Government for
referring the matter to an arbitrator, the amount of compensation, to be paid shall be such as the
arbitrator appointed in this behalf by the State Government may determine:

Provided further that where there is any dispute as to the title to receive the compensation or as
to the apportionment of the amount of compensation, it shall be referred by the State
Government to an arbitrator appointed in this behalf by the State Government for determination,
and shall be determined in accordance with the decision of such arbitrator.

Explanation.- In this sub-section, the expression "person interested” means the person
who was in actual possession of the premises requisitioned under section 9-A
immediately before the requisition, or where no person was in such actual possession, the
owner of such premises.

(2) Whenever in pursuance of section 9-A, the State Government requisitions any vehicle, vessel
or animal, there shall be paid to the owner thereof compensation the amount of which shall be
determined by the State Government on the basis of the fares or rates prevailing in the locality
for the hire of such vehicle, vessel or animal :

Provided that where the owner of such vehicle, vessel or animal being aggrieved by the amount
of compensation so determined make an application within the prescribed time to the State
Government for referring the matter to an arbitrator, the amount of compensation to be paid shall
be such as the arbitrator appointed in this behalf by the State Government may determine:

Provided further that where immediately before the requisitioning the vehicle or vessel was by
virtue of hire-purchase agreement in the possession of a person other than the owner, the amount
determined under this sub-section as the total compensation payable in respect of the requisition
shall be apportioned between that person and the owner in such manner as they may agree upon,
and in default of agreement, in such manner as an arbitrator appointed by the State Government
in this behalf may decide.

9-C. Release of premises from requisition.- (1) When any premises requisitioned under section
9-A are to be released from requisition, the possession thereof shall be delivered to the person
from whom possession was taken at the time when the premises were requisitioned, or if there
were no such person, to the person deemed by the State Government to be the owner of such
premises, and such delivery of possession shall be a full discharge of the State Government from
all liabilities in respect of such delivery, but shall not prejudice any rights in respect of the
premises which any other person may be entitled by due process of law to enforce against the
person to whom possession of the premises is so delivered.

(2) Where the person to whom the possession of any premises requisitioned under section 9-A is
to be given under sub-section (1) cannot be found or is not readily ascertainable or has no agent
or any other person empowered to accept delivery on his behalf, the State Government shall
cause a notice declaring that such premises are released from requisition to be affixed on some
conspicuous part of such premises and publish the notice in the Official Gazette.

(3) When a notice referred to in sub-section (2) is published in the Official Gazette, the premises
specified in such notice shall cease to be subject to requisition on and from the date of such
publication and be deemed to have been delivered to the person entitled to possession thereof ;
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and the State Government shall not be liable for any compensation or other claim in respect of
such premises for any period after the said date.

9-D. Delegation of functions of the State Government with regard to requisitioning.- The
State Government may, by notification in the Official Gazette, direct that any powers conferred
or any duty imposed on it by any of the provisions of sections 9-A to 9-C shall, under such
conditions, if any, as may be specified in the direction, be exercised or discharged by such
officer or class of officers as may be so specified.

9-E. Deputation of staff and punishment on breach of official duty.-(1) The State
Government shall depute staff from Government or Semi Government Organisations of the State
Government for the conduct of all elections to the Municipal Corporation and the officers or
staff employed in connection with the preparation, revision and correction of the electoral rolls
for, and the conduct of all elections shall be deemed to be on deputation with the State Election
Commission for the period during which they are so employed and such officers and staff shall,
during that period, be subject to the control, superintendence and discipline of the State Election
Commission.

(2) If any person deputed on election duty under sub-section (1) disobeys any orders issued by
an officer appointed to conduct the election under this Act regarding the performance of an
election duty or deliberately abstains himself from duty or contravenes any provision of this Act
and the rules made thereunder, he shall be punishable with fine which may extend to five
hundred rupees.]

10. Reservation of seats of Councillors. (1) Seats shall be reserved in the Corporation,-
@) for the Scheduled Castes ; and
(b) for the Scheduled Tribes ;

and the number of seats so reserved shall bear as nearly as may be same proportion to the total
number of seats to be filled by direct election in the Corporation as the population of the
Scheduled Castes and the Scheduled Tribes in the municipal area bears to the total population of
the municipal area:

Provided that in case no reservation of seats is possible as aforesaid due to small population of
the Scheduled Castes or the Scheduled Tribes and the population of Scheduled Castes or of the
Scheduled Tribes in the municipal area is at least five per cent of the total population of the
municipal area, one seat shall be reserved for the Scheduled Castes, or the Scheduled Tribes, as
the case may be, in such a Corporation:

Provided further that where there is no eligible candidate belonging to the Scheduled Castes, or
the Scheduled Tribes, as the case may be, to be elected as a member of the Corporation, no seat
shall be reserved for Scheduled Castes, or Scheduled Tribes, as the case may be:

Provided further that in non-tribal areas where there is Scheduled Tribes population in a
municipal area, seats shall be reserved for such members of the Scheduled Tribes within the
reservation provided for the members of the Scheduled Castes and the determination of seats to
be reserved amongst the Scheduled Castes and Scheduled Tribes shall be in proportion to their
population in that municipal area.

Explanation. - The expression "non-tribal area” for the purpose of this proviso shall mean the
areas other than the Scheduled Areas specified in relation to the State of Himachal Pradesh.
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(2) One-half out of the total number of seats, reserved under sub-section (1), shall be reserved
for women belonging to the Scheduled Castes or, as the case may be, the Scheduled Tribes.

(3) One-half (including the number of seats reserved for women belonging to the Scheduled
Castes and Scheduled Tribes) of the total number of seats to be filled by direct election shall be
reserved for women.

(4) The State Government may, by general or special order, reserve such number of seats for
persons belonging to Backward Classes in a Corporation, not exceeding the proportion to the
total number of seats to be filled by direct election in the Corporation as the population of the
persons belonging to Backward Classes in that municipal area bears to the total population of
that area and may further reserve not less than one half of the total seats reserved under this sub-
section for women belonging to Backward Classes.

(5) The seats reserved under sub-sections (1), (2), (3) and (4) shall be allotted by rotation to
different constituencies in the municipal area in such manner as may be prescribed.

(6) The reservation of seats under sub-section (1), shall cease to have effect on the expiration of
the period specified in article 334 of the Constitution of India.

(7) The reservation of seats under sub-sections (1) and (4) shall be reviewed after every
decennial census.

(8) The reservation of seats under this section shall be given effect to through a notification
issued, at the time of each election, by the State Government.

11. Right to vote.- (1) For every municipal area there shall be a list of voters which shall be
prepared in accordance with the provisions of this Act and the rules made thereunder.

(2) Every person who is qualified to be registered in Legislative Assembly roll relatable to the
municipal area or whose name is entered therein and ordinarily resident within the municipal
area shall be entitled to be registered in the list of voters of that municipal area:

Provided that no person shall be entitled to be registered in the list of voters for more than one
ward of the municipal area.

Explanation-1.- The expression "ordinarily resident" shall have the meaning assigned to it in
section 20 of the Representation of the People Act, 1950 (43 of 1951) subject to the
modification, that reference to "constituency" therein will be construed as reference to
"municipal area".

Explanation-Il.- A person shall be disqualified for registration in the list of voters of the
municipal area if he is disqualified for the registration in the Legislative Assembly roll.

12. Filling of casual vacancies.- (1) Whenever a vacancy occurring by death, resignation or
removal, or by vacation of a seat for any other reason, the vacancy shall be filled within six
months of the occurrence of such vacancy :

Provided that no election shall be held to fill a casual vacancy occurring within six months prior
to the holding of a general election.

(2) Every person elected or nominated to fill a casual vacancy shall be elected or nominated to
serve for the remainder of his predecessor's term of office.
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(3) If the vacancy be a vacancy reserved for any category, the vacancy will be filled from the
same category.

13. Publication of results of elections.- The names of all persons elected as Councillors shall,
as soon as may be after such election be published by the State Election Commission in the
Official Gazette :

Provided that the names of all the Councillors elected at a general election shall be so published
as far as possible simultaneously.

"T13-A. Account of election expenses and maximum "[limit] thereof.- (1) Every candidate
at an election shall, either himself or by his election agent, “[or by any other person with his
authority, consent or knowledge] keep a separate and correct account of all expenditure in
connection with the election incurred or authorised by him or by his election agent ®[or by any
other person with his authority, consent or knowledge] between the date on which he has been
nominated and the date of declaration of the result thereof, both dates inclusive.

(2) The account shall contain such particulars, as may be prescribed by the State Government in
consultation with the State Election Commission.

(3) The total of the said expenditure shall not exceed such amount as may be prescribed by the
State Government in consultation with the State Election Commission.

13-B. Lodging of account .- Every contesting candidate at an election shall, within thirty days
from the date of election of the returned candidate or, if there are more than one returned
candidates at the election and the dates of their election are different, the later of those of those
two dates lodge with the officer, as may be appointed by the State Election Commission, an
account of his election expenses which shall be a true copy of the account kept by him or by his
election agent ®'[or by any other person with his authority, consent or knowledge] under section
13-A]

14. Election petitions.- (1) No election of a Councillor shall be called in question except by an
election petition presented to the [Divisional Commissioner], having jurisdiction over that
municipal area hereinafter in this Chapter referred to as the prescribed authority within thirty
days from the date of the publication of the result of the election under section 13.

(2) An election petition calling in question any such election may be presented on one or more of
the grounds specified in section 16, by any candidate at such election or by any elector of the
ward concerned.

(3) petitioner shall join as respondents to his petition all the candidates at his election.
(4) An election petition-

(@) shall contain a concise statement of the material facts on which the
petitioner relies;

77. Sections 13-A and 13-Bins. by Act No. 12 of 1995 w.e.f. 1-8-1995.

78. Ins. Vide Act No. 5 of 2002.
79 . Ins. Vide Act No. 5 of 2002.
80. Ins. Vide Act No. 5 of 2002.
81. Ins. Vide Act No. 5 of 2002.
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(b) shall, with sufficient particulars, set forth the ground or grounds on
which the election is called in question ; and

(c) shall be signed by the petitioner and verified in the manner laid down in
the Code of Civil Procedure, 1908 (5 of 1908), for the verification of
pleadings.

%2[14-A.. Parties to the petition.- A petitioner shall join as respondents to his petition,-

(@) where the petitioner, in addition to claiming declaration that the election of all
or any of the returned candidates is void, claims a further declaration that he
himself or any other candidate has been duly elected, all the contesting candidates
other than the petitioner, and where no such further declaration is claimed, all the
returned candidates ; and

(b) any other candidate against whom allegations of any corrupt practice are made
in the petition.].

15. Relief that may be claimed by the petitioner.- A petitioner may claim-

(a) a declaration that the election of all or any of the returned candidates is void ;
and

(b) in addition thereto, a further declaration that he himself or any other
candidate has been duly elected.

Explanation. - The expression "returned candidate”" means a candidate whose name has been
published in the Official Gazette, under section 13.

16. Grounds for declaring election to be void.- (1)Subject to the provisions of sub-section (2),
if the prescribed authority is of the opinion -

(a) that on the date of his election a returned candidate was not qualified or was
disqualified, to be chosen as a Councillor; or

(b) that any corrupt practice has been committed by a returned candidate or his
agent or by any other person with the consent of a returned candidate or his agent ;
or

(c) that any nomination paper has been committed by a returned candidate or his
agent or by any other person with the consent of a returned candidate or his agent ;
or

(d) that the result of the election in so far as it concerns, a returned candidate has
been materially affected -

(i) by the improper acceptance of any nomination; or

(if) by any corrupt practice committed in the interest of the returned
candidate by a person other than the candidate or his agent or a person acting
with the consent of such candidate or agent ; or

(iii) by the improper acceptance or refusal of any vote or reception of any
vote which is void ; or

82. Section 14-A Ins. Vide Act No. 5 of 2002.
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(iv) by the non-compliance with the provisions of this Act or any rules or
orders made thereunder,

prescribed authority shall declare the election of the returned candidate to be void.

(2) If in the opinion of the prescribed authority, a returned candidate or any of his agents, has
been alleged to be guilty of any corrupt practice, but the prescribed authority is satisfied -

(@) that no such corrupt practice was committed at the election by the
candidate, or such corrupt practice was committed contrary to the orders, and
without the consent of the candidate ;

(b) that the candidate took all reasonable means for preventing the
commission of corrupt practices at the election; and

(c) that in all other respects the election was free from any corrupt practice
on the part of the candidate or any of his agents,

the prescribed authority may decide that the election of the returned candidate is not void.

17. Procedure to be followed by the prescribed authority.- The procedure provided in the
Code of Civil Procedure, 1908 (5 of 1908), in regard to suits shall be followed by the prescribed
authority in the trial and disposal of an election petition under this Act.

18. Decision of prescribed authority.- Subject to the provisions of this Act and of any rules
made thereunder, every election petition shall be decided by the prescribed authority within a
period of six months from the date of its presentation under section 14, and at the conclusion of
the hearing of an election petition, the prescribed authority shall make an order -

(a) dismissing the election petition ; or
(b) declaring the election of all or any of the returned candidates to be void ; or

(c) declaring the election of all or any of the returned candidates to be void and
the petitioner and any other candidate to have been duly elected.

(2) If any person who has filed an election petition has, in addition to calling in question the
election of the returned candidate, claimed declaration that he himself or any other candidate has
been duly elected and the prescribed authority is of opinion -

(@) that in fact the petitioner or such other candidate received a majority of the
valid votes ; or

(b) that but for the vote obtained by the returned candidate, the petitioner or such
other candidate would have obtained a majority of the valid votes,

the prescribed authority shall after declaring the election of the returned candidate to be void,
declare the petitioner or such other candidate, as the case may be, to have been duly elected.

19. Procedure in case of equality of votes. - If during the hearing of an election petition it
appears that there is an equality of votes between any candidate at the election and that the
addition of a vote would entitle any of those candidate to be declared elected, then the prescribed
authority shall decide between them by lot and proceed as if the one on whom the lot falls had
received an additional vote.
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20. Finality of decision.- (1) Save as otherwise provided, an order of the prescribed authority on
an election petition shall be final.

(2) An election of a Councillor not called in question in accordance with the foregoing
provisions shall be deemed to be a good and valid election.

(3) Any person aggrieved by the order of the prescribed authority may file an appeal to the
8 [Financial Commissioner (Appeal) to the Government of Himachal Pradesh or such other
officers, as may be authorised, by notification, by the State Government in consultation with the
State Election Commission], within a period of thirty days from the date of the order and he
shall hear and dispose of the appeal within a period of ninety days.

21. Corrupt practices. - The following shall be deemed to be corrupt practices, namely:-

(1) Bribery as defined in sub-section (1) of section 123 of the Representation of
the People Act, 1951 (43 of 1951);

(2) Undue influence as defined in sub-section (2) of the said section;

(3) An appeal by a candidate or his agent or by any other person with the consent
of the candidate or his election agent to vote or refrain from voting on grounds of
caste, race, community or religion or the use of or appeal to, religious symbols or,
the use of or appeal to, national symbols such as the national flag or the national
emblem, for the furtherance of the prospects of that candidate's election;

(4) The publication by a candidate or his agent or by any other person with the
consent of the candidate or his election agent of any statement of fact which is
false, and which he either believes to be false or does not believe to be true, in
relation to the personal character or conduct of any candidate, or in relation to the
candidature, or withdrawal from contest of any candidate being a statement
reasonably calculated to prejudice the prospects of that candidate's election;

841(4-A) The promotion of, or attempt to promote, feelings of enmity or hatred
between different classes of citizen of India on grounds of religion, race, caste,
community or language, by a candidate or his agent or any other person with the
consent of candidate or his agent for the furtherance of the prospects of the
election of that candidate or for prejudicially affecting the election of any
candidate.]; and

(5) The hiring or procuring, whether on payment or otherwise, of any vehicle or
vessel by a candidate or his agent or by any other person with the consent of the
candidate or his election agent for conveyance of any elector (other than the
candidate himself, and the members of his family or his agent) to or from any
polling station provided in accordance with the rules made under this Act:

[(5-A) the incurring, or authorising, of expenditure in contravention of section
13-A]

83. Subs. for the word “Director” vide Act No. 5 of 2002.
84. Subs. Section (4-A) ins. Vide Act No. 5 of 2002.
85. Subs. Section (5-A) added vide Act No. 12 of 1995 w.e.f. 1-8-1995.

Page- 263 -



Provided that the hiring of a vehicle or vessel by an elector or by several electors at their joint
cost for the purpose of conveying him or them to or from any such polling station shall not be
deemed to be a corrupt practice under this clause, if the vehicle or vessel so hired is a vehicle or
vessel not propelled by mechanical powers:

Provided further that the use of any public transport vehicle or vessel or any railway carriage by
an elector at his own cost for the purpose of going to or coming from any such polling station
shall not be deemed to be a corrupt practice under this sub-section ;

Explanation.- In this sub-section the expression "vehicle™ means any vehicle used or capable of
being used for the purpose of road transport whether propelled by mechanical power or
otherwise and whether used for drawing other vehicles or otherwise.

(6) The holding of any meeting in which intoxicating liquors are served.

(7) The issuing of any circular, placard or poster having a reference to the
election which does not bear the name and address of the printer and publisher
thereof.

8[(7-A) The obtaining or procuring or abetting or attempting to obtain or procure
by a candidate or his agent, or by any other person with the consent of the
candidate or his agent, any assistance (other than the giving of vote) for the
furtherance of the prospects of that candidate's election, from any person in the
service of the Government of India or any State or a local authority.].

(8) Any other practice which the Government may by rules specify to be corrupt
practice.

22. Maintenance of secrecy of voting.- (1) Every officer, or official, agent or other person who
performs any duty in connection with the recording or counting of votes at an election, shall
maintain and aid in maintaining the secrecy of the voting and shall not (except for some purpose
authorised by or under any law) communicate to any person any information calculated to
violate such secrecy.

(2) Any person who contravenes the provisions of sub-section (1), shall be punishable with
imprisonment for a term which may extend to three months or with fine, or with both.

23. Officers etc. at elections not to act for candidates or to influence voting.- (1) No person
who is a returning officer, or an assistant returning officer or a presiding officer or polling
officer at an election or an officer or official appointed by the returning officer or the presiding
officer to perform any duty in connection with an election or a member of a police force, shall,
in the conduct or management of the election do any act (other than the giving of votes) for the
furtherance of the prospects of the election of a candidate.

(2) No such person as aforesaid shall endeavour-
(a) to persuade any person to give his vote at an election ; or
(b) to dissuade any person for giving his vote at an election; or

(c) to influence the voting of any person at an election in any manner.

86. Sub- section (7-A) ins. Vide Act No. 5 of 2002.
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(3) Any person who contravenes the provisions of sub-section (1) or sub-section (2) shall be
punishable with imprisonment for a term which may extend to six months or with fine, or with
both.

87[(4) An offence punishable under sub-section (3) shall be cognizable.].

24. Prohibition of canvassing in or near polling station and of public meeting on election
day.- (1) No person shall, on the date or dates on which the poll is taken at any polling station,
commit any of the following acts within the polling station, or in any public or private place
within a distance of one hundred metres of the polling station, namely :-

@) canvassing for votes ; or

(b) soliciting the votes of any elector; or
(c) persuading any elector not to vote for any particular candidate ; or
(d) persuading any elector not to vote at the election ; or

(e) exhibiting any notice or sign (other than an official notice) relating to the
election.

%[(2) No person shall,-

(@) convene, hold, attend, join or address any public meeting or procession in
connection with an election ; or

(b) display to the public any election matter by means of cinematography,
television or other similar apparatus ; or

(c) propagate any election matter to the public by holding, or by arranging the
holding of, any musical concert or any theatrical performance or any other
entertainment or amusement with a view to attracting the members of the public
thereto ;

in any polling area during the period of forty-eight hours ending with the hour fixed for the
conclusion of poll for any election in that polling area.

(3) Any person who contravenes the provisions of sub-section (1) or sub-section (2) shall be
punishable with imprisonment for a term which may extend to two years, or with fine not
exceeding rupees ten thousand, or with both.

Explanation.- In this section the expression "election matter" means any matter intended or
calculated to influence or affect the result of an election.]

(3) Any person who contravenes the provisions of sub-section (1) or sub-section (2) shall be
punishable with fine which may extend to two hundred and fifty rupees.

(4) An offence committed under sub-section (1) or sub-section (2) shall be cognizable.

25. Penalty for disorderly conduct in or near polling station.- (1) No person shall, on the date
or dates on which a poll is taken at any polling station,-

87. Sub-section (4) added vide Act No. 5 of 2002.
88. Sub- sections (2) and (3) Subs. vide Act No. 5 of 2002.
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(@) use or operate within or at the entrance of the polling station or in any public
or private place in the neighbourhood thereof any apparatus for amplifying or
reproducing the human voice, such as a megaphone or a loud speaker ; or

(b) shout or otherwise act in a disorderly manner, within or at the entrance of the
polling station, or in any public or private place in the neighbourhood thereof ,

S0 as to cause annoyance to any person visiting the polling station for the poll, or so as to
interfere with the work of the officer and other persons on duty at the polling station.

(2) Any person who contravenes or wilfully aids or abets the contravention of the provisions of
sub-section (1) shall be punishable with imprisonment for a term which may extend to three
months, or with fine, or with both.

(3) If the presiding officer of a polling station has reason to believe that any person is
committing or has committed an offence punishable under this section, he may direct any police
officer to arrest such person, and thereupon the police officer shall arrest him.

(4) Any police officer may take such steps and use such force as may be reasonably necessary
for preventing any contravention of the provisions of sub-section (1), and may seize any
apparatus used for such contravention.

26. Penalty for misconduct at the polling station.- (1) Any person who during the hours fixed
for the poll at any polling station, misconducts himself or fails to obey the lawful directions of
the presiding officer, may be removed from the polling station by the presiding officer or by any
police officer on duty or by any person authorised in this behalf by such presiding officer.

(2) The power conferred by sub-section (1) shall not be exercised so as to prevent any elector
who is otherwise entitled to vote at a polling station from having an opportunity of voting at that
station.

(3) If any person who has been so removed from a polling station re-enters the polling station
without the permission of the presiding officer, he shall be punishable with imprisonment for a
term which may extend to three months or with fine, or with both.

(4) An offence punishable under sub-section (3) shall be cognizable.

27. Breaches of official duty in connection with election.- (1) If any person to whom this
section applies, is without reasonable cause guilty of any act or omission in breach of his official
duty, he shall be punishable with fine which may extend to five hundred rupees. An offence
punishable under this section shall be cognizable.

(2) No suit or other legal proceeding shall lie against any such person for damages in respect of
any such act or omission as aforesaid.

(3) The persons to whom this section applies are returning officers, assistant returning officers,
presiding officers, polling officers and any other person appointed to perform any duty in
connection with receipt of nominations or withdrawal of candidatures or the recording or
counting of votes at an election; and the expression "official duty"” shall for the purposes of this
section be construed accordingly.

28. Removal of ballot papers from polling station to be an offence.- (1) Any person who at an
election fraudulently takes or attempts to take a ballot paper out of a polling station, or wilfully
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aids or abets the doing of any such act shall be punishable with imprisonment for a term which
may extend to one year, or with fine which may extend to five hundred rupees, or with both.

(2) If the presiding officer of a polling station has reason to believe that any person is
committing or has committed an offence punishable under sub-section (1), such officer may,
before such person leaves the polling station, arrest or direct a police officer to arrest such
person and may search such person or cause him to be searched by a police officer:

Provided that when it is necessary to cause a woman to be searched, the search shall be made by
another woman with strict regard to decency.

(3) Any ballot paper found upon the person arrested on search shall be made over for safe
custody to a police officer by the presiding officer or when the search is made by a police
officer, shall be kept by such officer in safe custody.

(4) An offence punishable under sub-section (1) shall be cognizable.

29. Offence of booth capturing.- Whoever commits an offence of booth capturing, shall be
punishable with imprisonment for a term which shall not be less than six months but which may
extend to two years and with fine, and where such offence is committed by a person in the
service of the Government, he shall be punishable with imprisonment for a term which shall not
be less than one year but which may extend to three years and with fine.

Explanation.- For the purposes of this section, "booth capturing” includes, among other things,
all or any of the following activities, namely :-

(@) seizure of a polling station or a place fixed for the poll by any person or
persons making polling authorities surrender the ballot papers or voting machines
and doing of any other act which affects the orderly conduct or elections ;

(b) taking possession of a polling station or a place fixed for the poll by any
person or persons and allowing only his or their own supporters to exercise their
right to vote and prevent others from voting ;

(c) threatening any elector and preventing him from going to the polling station
or a place fixed for the poll to cast his vote ;

(d) seizure of a place for counting of votes by any person or persons making the
counting authorities surrender the ballot papers or voting machine and the doing of
anything which affects the orderly counting of votes ;

(e) doing by any person in the service of Government, of all or any of the
aforesaid activities or aiding or conniving at, any such activity in the furtherance of
the prospects of the election of a candidate.

30. Other offences and penalties.- (1) A person shall be guilty of an electoral offence, if at any
election he-

(a) fraudulently defaces, destroys any nomination paper ; or

(b) fraudulently defaces, destroys or removes any list, notice or other document
affixed by or under the authority of the returning officer ; or
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(c) fraudulently defaces or destroys any ballot paper or the official mark on any
ballot paper or any declaration of identify or official envelope used in connection
with voting by postal ballot ; or

(d) without due authority supplies any ballot paper to any person or receives any
ballot paper from any person or is in possession of any ballot paper ; or

(e) fraudulently puts into any ballot-box anything other than the ballot paper
which he is authorised by law to put in ; or

(f)  without due authority destroys, takes, opens or otherwise interferes with any
ballot box or ballot paper then in use for the purpose of the election ; or

(g) fraudulently or without due authority, as the case may be, attempts to do any
of the foregoing acts or wilfully aids or abets the doing of any such acts.

8 [(h) violates the Model Code of Conduct issued by the State Election
Commission.].

(2) Any person guilty of an offence under this section shall-

(@) if he is a returning officer or an assistant returning officer or a presiding
officer or a polling officer or any other officer or official employed on official duty
in connection with the election, be punishable with imprisonment for a term which
may extend to two years, or with fine, or with both ;

(b) if he is any other person, be punishable with imprisonment for a term which
may extend to six months, or with fine, or with both.

(3) For the purposes of this section, a person shall be deemed to be on official duty if his duty is
to take part in the conduct of any election or part of an election including the counting of votes
or to be responsible after an election for the used ballot papers and other documents in
connection with such election.

(4) An offence punishable under sub-section (2) shall be cognizable.

(5) No court shall take cognizance of any offence under section 24, or under section 28, or under
clause (a) of sub-section (2) of this section unless there is a complaint made by order of, or under
authority from, the State Election Commissioner.

%130-A. Promoting enmity between classes of citizen in connection with the election.- Any
person who in connection with an election under this Act promotes or attempts to promote on
grounds of religion, race, caste, community or language, feelings of enmity or hatred between
different classes of the citizen of India shall be punishable with imprisonment for a term which
may extend to three years, or with fine, or with both.

30-B. Disturbances at election meetings.-(1) Any person who at a public meeting to which this
section applies acts or incites others to act, in a disorderly manner for the purpose of preventing
the transaction of the business for which the meeting was called together, shall be punishable
with imprisonment for a term which may extend to six months, or with fine which may extend to
two thousand rupees, or with both.

89. Clause (h) added vide Act No. 5 of 2002.
90. Sections 30-A to 30-1 ins. vide Act No. 5 of 2002.
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(2) An offence punishable under sub-section (1) shall be cognizable.

(3) This section applies to any public meeting of a political character held in any constituency
between the date of the issue of a notification under this Act calling upon constituency to elect a
member or members and the date on which election is held.

(4) If any police officer reasonably suspects any person of committing an offence under
sub-section (1), he may, if requested so to do by the Chairman of the meeting require that person
to declare to him immediately his name and address and, if the persons refuses or fails to declare
his name and address, or if the police officer reasonably suspects him of giving a false hame or
address, the police officer may arrest him without warrant.

30-C. Restrictions on the printing of pamphlets, posters etc.- (1) No person shall print or
publish, or cause to be printed or published, any election pamphlet or poster which does not bear
on its face the names and addresses of the printer and the publisher thereof.

(2) No person shall print or cause to be printed any election pamphlet or poster-

(@) unless a declaration as to the identity of the publisher thereof, signed by him
and attested by two persons to whom he is personally known, is delivered by him
to the printer in duplicate; and

(b) unless within reasonable time after the printing of the document, one copy of
the declaration is sent by the printer, together with one copy of the document,-

Q) where it is printed in the Capital of the State, to the State
Election Commission; and

(i) in any other case, to the District Magistrate of the district, it is
printed.

(3) For the purposes of this section,-

(@) any process for multiplying copies of a document, other than copying it by
hand, shall be deemed to be printed and the expression "printer" shall be construed
accordingly; and

(b) “election pamphlet or poster" means any printed pamphlet, hand-bill or
other document distributed for the purpose of promoting or prejudicing the
election of a candidate or group of candidates or any placard or poster having
reference to an election, but does not include any hand-bill, placard or poster
merely announcing the date, time, place and other particulars of an election
meeting or routine instructions to election agents or workers.

(4) Any person who contravenes any of the provisions of sub-section (1) or sub-section (2) shall
be punishable with imprisonment for a term which may extend to six months, or with fine which
may extend to two thousand rupees, or with both.

30-D. Penalty for failure to observe procedure for voting.- If any elector to whom a ballot
paper has been issued, refuses to observe the procedure prescribed for voting, the ballot paper
issued to him shall be liable for cancellation.

30-E. Penalty for illegal hiring or procuring of conveyance at elections.- If any person is
guilty of any such corrupt practices as specified in sub-section (5) of section 21 of this Act, at or
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in connection with an election, he shall be punishable with imprisonment which may extend to
three months, or with fine.

30-F. Penalty for Government servants for acting as election agent, polling agent or
counting agent.- If any person in the service of the Government acts as an election agent or a
polling agent or a counting agent of a candidate at an election, he shall be punishable with
imprisonment for a term which may extend to three months, or with fine, or with both.

30-G. Prohibition of going armed to or near a polling station.- (1) No person, other than the
returning officer, the presiding officer, any police officer and any other person appointed to
maintain peace and order at a polling station who is on duty at the polling station, shall, on a
polling day, go armed with arms, as defined in the Arms Act, 1959 (54 of 1959), of any kind
within the neighbourhood of polling station.

(2) If any person contravenes the provisions of sub-section (1), he shall be punishable with
imprisonment for a term which may extend to two years, or with fine, or with both.

(3) Notwithstanding anything contained in the Arms Act, 1959 (54 of 1959), where a person is
convicted of an offence under this section, the arms as defined in the said Act found in his
possession shall be liable to confiscation and the licence granted in relation to such arms shall be
deemed to have been revoked under section 17 of that Act.

(4) An offence punishable under sub-section (2) shall be cognizable.

30-H. Grant of paid holiday to employees on the day of poll.- (1). Every person employed in
any business, trade, industrial undertaking or any other establishment and entitled to vote at
election to the Municipal Corporation shall, on the day of poll, be granted a holiday.

(2) No deduction or abatement of the wages of any such person shall be made on account of a
holiday having been granted in accordance with sub-section (1) and if such person is employed
on the basis that he would not ordinarily receive wages for such a day, he shall nonetheless be
paid for such day the wages he would have drawn had not a holiday been granted to him on that
day.

(3) If an employer contravenes the provisions of sub-section (1) or sub-section (2), then such
employer shall be punishable with fine which may extend to five hundred rupees.

(4) This section shall not apply to any elector whose absence may cause danger or substantial
loss in respect of the employment in which he is engaged.

30-1. Liquor not to be sold, given or distributed on polling day.- (1) No spirituous, fermented
or intoxicating liquors or other substances of a like nature shall be sold, given or distributed at a
hotel, catering house, tavern, shop or any other place , public or private, within a polling area
during the period of forty-eight hours ending with the hour fixed for the conclusion of the poll
for any election in that polling area.

(2) Any person who contravenes the provisions of sub-section (1), shall be punishable with
imprisonment for a term which may extend to six months, or with fine which may extend to two
thousand rupees, or with both.

(3) Where a person is convicted of an offence under this section, the spirituous, fermented or
intoxicating liquors or other substances of a like nature found in his possession shall be liable to
confiscation and the same shall be disposed off in such manner as may be prescribed.]
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31. Power to make rules regulating the election of Councillors.- (1)The Government may in
consultation with State Election Commission make rules to provide for or regulate all or any of
the following matters for the purpose of holding elections of Councillors under this Act,

namely:-
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(@) qualifications of elector and the preparation, publication, correction and
revision of electoral rolls ;

(b) the appointment of returning officers, assistant returning officers presiding
officers and polling officers for the conduct of election;

(c) the nomination of candidates, form of nomination papers, objections to
nominations and scrutiny of nominations and allotment of symbols to candidates ;

(d) the deposits to be made by candidates, time and manner of making such
deposits and the circumstances under which such deposits may be refunded to
candidates or forfeited to the Corporation;

(e) the withdrawal of candidature ;
(f)  the appointment of agents of candidates ;
(9) the procedure in contested and uncontested elections ;

(n) the date, time and place for poll and other matters relating to the conduct of
elections including -

0) the appointment of polling stations for each ward ;
(i) the hours during which the polling station shall be kept open for
the casting of votes ;
(iii) the printing and issue of ballot papers ;
(iv) the checking of voters by reference to
electoral roll;
(V) the making with indelible ink of the left fore-finger or any other

finger or limb of the voter and prohibition of the delivery of the ballot
paper to any person if at the time such person applies for such person
applies for such paper he has already such mark, so as to prevent
personation of voters ;

(vi) the manner in which votes are to be given and in particular in the
case of illiterate voters or of voters under physical or other disability ;

(vii) the procedure to be followed in respect of challenged votes and
tendered votes ;

(viii) the scrutiny of votes, counting of votes, the declaration of the
results and the procedure in case of equality of votes or in the event of a
Councillor being elected to represent more than one ward,;

(ix) the custody and disposal of papers relating to elections ;

x) the suspension of polls in case of any interruption by riot,
violence or any other sufficient cause and the holding of a fresh poll ;



(xi) the holding of a fresh poll in the case of destruction of or
tampering with the ballot boxes before the count ;

(xii) the countermanding of the poll in the case of the death of a
candidate before the poll ;

(M the requisitioning of premises, vehicles, vessels or animals, payment of
compensation in connection with such requisitioning, eviction from requisitioned
premises and release of premises from requisition ;

() the fee to be paid on an election petition ;

(k) any other matter relating to elections or election disputes which is to be
prescribed or in respect of which the Government deems it necessary to make
rules under this section or in respect of which this Act makes no provisions or
makes insufficient provision and provision is, in the opinion of the Government,
necessary.

(2) Any person who contravenes the provisions of any rule framed under this section shall be
punishable with fine which may extend to one thousand rupees.

32. Bar to interference by Courts in electoral matters.- Notwithstanding anything in this Act,
the validity of any law relating to the delimitation of constituencies or the allotment of seats to
such constituencies, made or purporting to be made under article 243-K of the Constitution of
India shall not be called in question in any Court.

33. Oath or affirmation by Councillor.- (1) Every Councillor shall, before taking his seat,
make and subscribe at a meeting of the Corporation an oath or affirmation according to the
following form, namely:-

"I A.B. having been elected/nominated as Councillor of the Municipal Corporation of ...............
do swear in the name of God/solemnly affirm that | will bear true and allegiance to the
Constitution of India as by law established and that | will faithfully discharge the duty upon
which | am about to enter."

(2) If a person sits or votes as a Councillor before he has complied with the requirements of sub-
section (1), he shall be liable in respect of each day on which he so sits or votes to a penalty of
five hundred rupees to be recovered as an arrear of tax under this Act, and his vote will be
considered invalid.

34. Removal of and resignation by Councillors.- (1) The Government may, by notification,
remove any Councillor, if in its opinion -

(@) he becomes subject to any of the disqualifications mentioned in section 8 ; or

(b) he has flagrantly abused his position as a Councillor or has through
negligence or misconduct been responsible for the loss or misapplication of any
money or property of the Corporation;

(c)  he has become physically or mentally incapacitated for performing his
duties as a Councillor ; or

(d)  he absents himself during three successive months from the meetings of the
Corporation ; or
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(e)  heacts in contravention of the provisions of section 61 :

Provided that before making an order under this section, reasonable opportunity shall be given to
the Councillor to be heard and to show cause against such an order.

(2) If a Councillor resigns his seat by writing under his hand addressed to the Commissioner, he
shall cease to be a Councillor on the date of acceptance of his resignation and his office shall
thereupon fall vacant.

35. Payment of allowances to Councillors.- The Councillors shall be entitled to receive
allowances for attendance at meetings of the Corporation and of its committees at such rates as
may be prescribed subject to the limits as may be imposed by the Government.

36. Election of Mayor, Deputy Mayor and their term of office.- (1) "The Corporation shall
at its first meeting and thereafter at the expiration of every 2 % years elect one of its
Councillors to be the Chairperson to be known as the Mayor and another Councillor to be the
Deputy Mayor of the Corporation :

1 "Provided that the office of the Mayor shall be reserved for the Scheduled Castes, Scheduled
Tribes, Women and Other Backward Classes by rotation or by lots in the manner as may be
prescribed":

Provided further that where the population of any class of persons referred to in the foregoing
proviso is less than fifteen per cent of the total population of the municipal area, the office of the
Mayor shall not be reserved for that class". and

(2) "The term of office of the Mayor and the Deputy Mayor of the Corporation shall be every 2%
years from the date of his election, as such, unless in the mean time he resigns his office as
Mayor or Deputy Mayor or unless in the case of Deputy Mayor is elected as the Mayor and he
shall cease to hold his office on the expiry of his term of office:

Provided that if the office of the Mayor or Deputy Mayor is vacated or falls vacant during the
tenure on account of death, resignation or no-confidence motion, a fresh election within a period
of one month of the vacancy shall be held from the same category, for the remainder period :

Provided further that the election of the new Mayor or the Deputy Mayor, as the case may be, at
the end of every term, shall be held before the expiry of the term specified in this sub-section.

(3) The Mayor and Deputy Mayor shall be entitled to the payment of such honorarium and may
be given such facilities in respect of residential accommodation, telephone, conveyance and the
like as may be prescribed by bye-laws.

(4) The Mayor of the Corporation shall have access to the record of the Corporation and issue
directions to the Commissioner or other functionaries of the Corporation or call for reports from
them with a view to ensuring proper implementation of the decisions of the Corporation.

(5) The Mayor shall have such powers as may be necessary to carry out the purposes of this Act
and to implement the decisions of the Corporation.

37. Motion of no confidence against Mayor or Deputy Mayor.- (1) A Motion of no
confidence against the Mayor or Deputy Mayor may be made in accordance with the procedure
as may be prescribed.

91 Substituted vide Act Nol of 2021 dated 10.03.2021.
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(2) Where a notice of intention to move a resolution requiring the Mayor or Deputy Mayor of the
Corporation to vacate his office, signed by not less than ® two third of its total elected
Councillors is given and if a motion of no confidence is carried by a resolution passed by a
majority of elected Councillors present and voting at its general or special meeting, the quorum
of which is not less than * three-fourth of its total elected members, the Mayor or the Deputy
Mayor against whom such resolution is passed shall cease to hold office forthwith.

(3) Notwithstanding anything contained in this Act or the rules made thereunder, the Mayor or
Deputy Mayor of the Corporation shall not preside over a meeting in which a motion of no
confidence is discussed against him. Such meeting shall be presided over by such a person, and
convened in such manner, as may be prescribed and the person against whom a motion of no
confidence is moved, shall have a right to vote to take part in the proceedings of such a meeting.

(4) Motion of no confidence under this section shall not be maintainable within six months of
the date of his election to such office and any subsequent motion of no confidence shall not be
maintainable with the interval of six months of the last motion of no confidence.

38. Discharge of functions of the May by Deputy Mayor.- (1) When the office of the Mayor is
vacant, the Deputy Mayor shall act as Mayor until a new Mayor is elected.

(2) When the Mayor is absent from duty on account of illness or any other cause, the Deputy
Mayor, shall act, as Mayor during his absence.

39. Resignation of Mayor and Deputy Mayor.- (1) The Mayor may, by writing under his hand
addressed to the Deputy Mayor, resign his office.

Provided that if the office of the Deputy Mayor is vacant, then the Mayor may submit his
resignation to the Deputy Commissio of the district;

(2) The Deputy Mayor may, by writing under his hand addressed to the Mayor, resign his
office.

Provided that if the office of the Mayor is vacant, then the Deputy Mayor may submit his
resignation to the Deputy Commissioner of the district;

(3) A resignation under sub-section (1) or sub-section (2) shall take effect from the date of its
acceptance by the Mayor or Deputy Mayor or the Deputy Commissioner, as the case may be.

54. First meeting of the Corporation after general elections for election of Mayor.- (1) The
first meeting of the Corporation after general elections shall be held as early as possible but not
later than thirty days after the publication of the results of the election of the Councillors under
section 13 and shall be convened by the Director.

(2) Notwithstanding anything contained in section 57, for election of the Mayor, the Director
shall nominate a Councillor who is not a candidate for such election to preside over the meeting.

(3) If during the election of Mayor it appears that there is an equality of votes between the
candidates at such election and that the addition of a vote would entitled any of these candidates
to be elected as Mayor, then, the person presiding over the meeting shall decide between them

92 Substituted vide Act No. 1 of 2021 dated 10.03.2021.
93 Substituted vide Act No. 1 of 2021 dated 10.03.2021.
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by lot to be drawn in the presence of the candidates and in such manner as he may determine and
the candidate on whom the lot falls shall be deemed to have received an additional vote.

404. Dissolution of Corporation.- (1) If, in the opinion of the Government, the Corporation is
not competent to perform, or persistently makes default in the performance of the duties imposed
on it by or under this Act or any other law or exceeds or abuses its powers the Government may
by an order published, together with a statement of the reasons therefor, in the Official Gazette,
declare the Corporation to be incompetent or in default or to have exceeded or abused its
powers, as the case may be and dissolve the Corporation:

Provided that before making an order of dissolution as aforesaid, reasonable opportunity shall be
given to the Corporation to be heard and to show cause why such order of dissolution should not
be made.

(2) When the Corporation is dissolved by an order under sub-section (1),-

(a) all Councillors shall on such date as may be specified in the order vacate their offices
without prejudice to their eligibility for election under clause (d) ;

(b) on the dissolution of the Corporation, all powers and duties conferred and imposed
upon the Corporation by or under this Act or any other law shall be exercised and
performed by such officer or authority as the Government may appoint in that behalf

(c) all property vested in the Corporation shall until it is reconstituted, vest in the
Government ; and

(d) election shall be held for the purpose of reconstituting the Corporation within a
period of six months.
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(English Text of the Department’s Notification No. UD-A(3)-7/2011 Dated 23.03.2012 as
required under Article 348(3) of the Constitution of India).

GOVERNMENT OF HIMACHAL PRADESH
DEPARTMENT OF URBAN DEVELOPMENT
NOTIFICATION.

No. UD-A(3)-7/2011 Shimla-2, the 23rd March, 2012

In Exercise of the powers conferred by sections 6,31 and 36 of the Himachal
Pradesh Municipal Corporation Act, 1994, the Governor, Himachal Pradesh is pleased to the
following rules for carrying out purposes of the Act ibid after the draft of which had been
previously published in the Rajpatra, Himachal Pradesh dated 16.3.2012 vide this Department’s
notification of even number dated 14.3.2012, namely:-

CHAPTER-I
PRELIMINARY

1. Short title. - These rules may be called the Himachal Pradesh Municipal Corporation Election
Rules, 2012.

2. Definition. — (1) In these rules, unless there is anything repugnant in the subject or the
context,-

(i "Act” means the Himachal Pradesh Municipal Corporation Act, 1994 (Act No.
12 of 1994);
(i) “Agent” means any person appointed in writing by a candidate at an election to

be agent for the purpose of these rules;

(ili))  “Ballot Box” means any box, bag or other receptacle used for the insertion of
ballot paper by electors and shall also include the Electronic Voting Machine in
case the votes are recorded through it;

“Commission” means the State Election Commission defined under clause (58)

of section 2.
(iv) “Delimitation” means the delimitation of wards made under these rules;
(v) “Deputy Commissioner” means the Deputy Commissioner of the District and

includes such other officer as may be appointed on the recommendation of the
Commission by the State Government to perform the functions of the Deputy
Commissioner for the purposes of these rules;

(vi) “Divisional Commissioner” means the Commissioner of the Division concerned;
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(vii)

(viii)

(ix)

()

(xi)
(xii)
(xiii)

(xiv)

(xv)

(xvi)

(xvii)

(xviii)

(xix)

(xx)

(xxi)

“election” means an election of the Councilors, Mayor and Deputy Mayor of the
Corporation;

“Elector” means any person entitled to vote at an election of
Councilors *of the Corporation;

"Electoral roll" means the electoral roll of persons of a ward entitled to vote at
an election under these rules;

“Electoral Registration Officer (Municipal Corporation)” means an officer
appointed by the Commission for the purpose of preparation of electoral rolls in
accordance with these rules * and it also includes Assistant Electoral
Registration Officer.

"Form" means a form appended to these rules;
“Government” means the Government of Himachal Pradesh;

"Oath or affirmation™ means the oath or affirmation of allegiance specified under
sub-section (1) of section 33;

“Office Bearer” means a person elected as 96Councilor, as the case may be by
the voters of the Corporation;

“Polling Station” means the place fixed by the Returning Officer for the conduct
of election to the Corporation;

“population” means the population as ascertained at the last preceding census of
which the relevant figures have been published:;

”Revising Authority” means a Gazetted Officer or an Executive Magistrate who
may be appointed by the Electoral Registration Officer (Municipal Corporation)
as the revising authority in respect of electoral roll of a ward or a part thereof ;

“section” means section of the Act;

"Symbol" means a symbol which may be allotted to a candidate for contesting
election under these rules;

"Treasury" means a treasury or sub treasury of the State Government and
includes a bank through which the business of such treasury or sub-treasury has
been made over: and

"ward" means a ward for the representation of which an office bearer is to be or
has been elected under these rules,

94 deleted vide notification dated 11-02-16
95 Amended vide notification no.UD-A(3)-14/2024-Rules, dated 31.05.2025
96 deleted vide notification dated 11-02-16
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(2) Words and expressions used but not defined in these rules shall have the same meanings as
are respectively assigned to them in the Act.

CHAPTER-II
DELIMITATION AND RESERVATION OF WARD

3. Corporation to be divided into wards- (1) For holding of election to a Corporation it shall be
divided into wards.

(2) The number of wards under sub-rule (1) in a Corporation shall be determined in accordance
with the provisions of section 6.

4. Limit of wards- (1) As far as practicable each ward shall have equal population, through out
the municipal area and each ward shall be geographically compact and contiguous in areas, and
shall have recognizable boundaries, such as roads, paths, lanes, streets, stream, canals, drains,
Bridges, Railway lines or such other marks or boundaries which can be easily distinguished.

(2) One councilor shall be elected from each ward.

(3) Each ward shall be described and notified invariably in such a manner that its boundaries are
clearly recognizable on ground

5. Name and number of the wards-Each ward shall be known by the number given serially and
a name shall also be given to it.

6. Delimitation of wards.- (1) When a direction is given under section 9 by the Commission, the
Deputy Commissioner shall make a proposal for delimitation of wards by dividing the municipal
area into wards as per provisions of section 6 and shall also define the limits of each such ward
and keep the same open for inspection in his office and in office of the Corporation and issue a
notice inviting public objections from the residents in relation to such proposal in Form-l by
affixing a copy of such notice in his office and in the office of the Corporation.

(2) While issuing notice, the Deputy Commissioner shall call for objection(s) to the draft
delimitation proposal from the residents of the Municipal area within a period of * seven days to
be made to him in writing by any resident of the ward in Form-I1.

7. Disposal of objections - The Deputy Commissioner on receipt of objection(s), if any, under
rule 6, shall inquire into the same and shall decide them within a period of % seven days, after
giving an opportunity of being heard to the person filing such objections.

8. Appeal - Any person aggrieved by the orders of the Deputy Commissioner may file an appeal
to the Divisional Commissioner within a period of * seven days who after giving an opportunity
of being heard to the applicant shall decide the same within a period of ' five days and
communicate the order to the Deputy Commissioner. The order passed by the Divisional
Commissioner shall be final .

97 Amended vide Notification No UD -A(3)-2/2020 dated 29.09.2020
98 Amended vide Notification No. UD -A(3)-2/2020 dated 29.09.2020
99 Amended vide Notification No. UD -A(3)-2/2020 dated 29.09.2020
100 Amended vide Notification No. UD -A(3)-2/2020 dated 29.09.2020
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9. Final publication.- (1) After all the objections have been heard and finally decided, the
delimitation so made shall be finalized within a period of '*!30 days from the date of initial
publication of the proposal for delimitation by affixing a copy of the same ‘%in Form-2A in the
office of the Deputy Commissioner, the Corporation and at such other places as the Deputy
Commissioner may decide and a copy of the same shall be sent to the Government .

(2) On receipt of final delimitation order from the Deputy Commissioner the State Election
Commission shall notify the delimitation of wards of the Corporation in the Official Gazette.

(3) The copies of these finalized delimitated wards shall be available for inspection in the office
of the Deputy Commissioner and the Corporation. Any voter can have a copy of delimitation
order by making payment of Rs. 50/- against receipt to the Deputy Commissioner and the same
shall be made available to him immediately.

10. Reservation and Rotation of Seats of Councillors- (1) The seats shall be reserved for the
Scheduled Castes and Scheduled Tribes in proportion to their population. The seat in ward having
highest percentage of population of Scheduled Castes shall be reserved for the members of the
Scheduled Castes and seat in the ward having the highest population of Scheduled Tribes shall be
reserved for the Scheduled Tribes.

(2) If the number of seats to be reserved for the members of Scheduled Castes or Scheduled
Tribes is more than one, then the seat in ward having the next highest percentage of Scheduled
Castes and Scheduled Tribes shall be reserved for the members of the Scheduled Castes and
Scheduled Tribes, as the case may be, and so on:

Provided that if the total population of Scheduled Castes and Scheduled Tribes in the
Corporation area is less than 5% of the total population, then no seat shall be reserved for them.

(3) ™ Subject to the provisions of sub-rule (5), out of the seats resereved for member of
Schedule Castes and Schdule Tribes,one-half of the seats shall be reseved for women
members belonging to Schedule Castes and Schdule Tribes having **Highest percentage of
women in the ward in relation to total population of that ward.

Provided that if the number of seats reserved is not more than one, then there shall be reservation
for men and women belonging to Scheduled Castes and Scheduled Tribes, as the case may be ,
alternatively, after every five years;

Provided further that if the number of seats reserved for the members of Scheduled castes and
Scheduled Tribes, as the case may be, are two then atleast one ward shall be reserved for the
women member belonging to Scheduled Castes and Scheduled Tribes, as the case may be.

(4) In the corporation out of the total wards formed under rule 9, one —half of the seats shall be
reserved for women including the reservation made under sub-rule(4) and in computing these
seats if the remainder after dividing is one, then in the first election the seats reserved for
women shall be increased by one and in the next election it shall not be added and so on.

(5) The seats reserved for Scheduled Castes and Scheduled Tribes and Women belonging to
Scheduled Castes and Scheduled Tribes on the basis of percentage of population shall be changed
in the next election and at the time of following elections, the seats of the ward / wards,
containing the next highest percentage of population shall be reserved for members of Scheduled
Castes and Scheduled Tribes and *®the seat of ward earlier reserved shall be kept open to the

101 Amended vide Notification No. UD -A(3)-2/2020 dated 29.09.2020

102 Amended vide notification no.UD-A(3)-14/2024-Rules, dated 31.05.2025
103 sustituted vide notification dated 11-02-2016

104 Amended vide notification dated 25.03.2023

105 Amended vide notification dated 31.03.2023

Page- 279 -



members of the general category and so on for subsequent elections and the seats reserved for
women belonging to Scheduled Castes or Scheduled Tribes Category shall be rotated from higest
to next higest on the basis of percentage of population and seat reserved for women belonging to
general category shall be rotated from lowest to next higher percentage of population.

Explanation: General category includes men or women or both belonging to this category.

(6) '™The reservation of seats for women shall be made having ' lowest percentage of
population of women in the ward in relation to total population of that ward after excluding the
seats which have been reserved for the Scheduled Castes and Scheduled Tribes candidates
including women belonging to the Scheduled Castes and Scheduled Tribes, as the case may be.

(7) 1 XXXXXX

(8) No ward shall be reserved for Scheduled Casts and Scheduled Tribes Candidates in two
consecutive elections.

(9) Notwithstanding anything contained in these rules, the roster of reservation of seats shall
operate from the initial stage for the elections to be held after the commencement of the above
rules *®or constitution of a new Municipal corporation or the de-limitation of wards *°or change
in number of wards in a Municipal Corporation, whichever is later, as if said are being conducted
for the first time and thereafter, the reservation of seats shall be rotated to different wards of
Corporation under this rule:

(10) The reservation made by the Deputy Commissioner shall be given wide publicity by him by
affixing a copy of the order of such reservation on the notice board of his office and that of the
Corporation and be shall also sent a copy of the same to the Government.

11410-A. Reservation and rotation of seats of Councillors for other Backward Classes.— (1)
The seats shall be reserved for Other Backward Classes in proportion of their populations. The
seat in ward having highest percentage of population shall be reserved for the said category:

Provided that if the total population of Other Backward Classes in the concerned Corporation area
is less than 5 percent of the total population, then no seat shall be reserved for them: Provided
further that the seats allotted to the Other Backward Classes shall be changed in the next election
and at the time of following elections, the wards having the next higher percentage of population
shall be reserved for that category:

(2) Out of the seats reserved for Other Backward Classes, one-half of the seats shall be reserved
for Women belonging to the said category: Provided that if the number of seats reserved is not
more than one, then there shall be reservation for Women and Men belonging to Other Backward
Classes, as the case may be, alternatively after every five years.

(3) The seats allotted to the women belonging to Other Backward Classes shall be taken into
consideration while reserving the seats for Women under sub-rule (6) of rule 10. Explanation.—
In order to provide reservation to the other Backward Classes the latest available population
figures as determined and notified by the Himachal Pradesh State Commission for Backward
Classes shall be considered.

106 sustituted vide notification dated 10-04-2017

107 Amended vide notification dated 25.03.2023

108 Deleted vide Notification No. UD-A(3)-2/2020 dated 29.09.2020
109 Amended vide notification dated 09.03.2022

110 Amended vide notification dated 25.03.2023

111 Inserted vide Notification No. UD-A(3)-1/2021 dated 10.03.2021.
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11. Report to Commission: The Government shall cause to be delivered a copy of final
reservation order made by it immediately to the Commission.

CHAPTER-I11I
RESERVATION AND ROTATION OF OFFICE OF MAYOR

12."? Reservation and rotation of the office of Mayor:- (1) The reservation for the office of
Mayor shall be as under:-

(i) During the first two and half years SC
(if) During the second two and half years ST
(iif) During the next two and half years General
(iv) During the next two and half years women

113+(v) During the next two and half years Other Backward Classes"

Provided that where the population of any class of persons referred to above is
less than fifteen per cent of the total population of the Corporation area, the office of Mayor shall
not be reserved for that class and same shall be thrown open to all the categories.

(2 ™ “Q2) The roster of reservation as specified in sub-rule (1) shall be repeated after
completion of one cycle

13. Report to Commission: - The Government shall cause to be delivered a copy of the order
regarding final reservation and rotation of office of Mayor made by it immediately to the
Commission.

112 sustituted vide notification dated 11-02-2016
113 Inserted vide Notification No. UD-A(3)-1/2021 dated 10.03.2021.
114 Substituted vide Notification No. UD-A(3)-1/2021 dated 10.03.2021.
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CHAPETER-IV
ELECTORAL ROLLS.

14. Electoral roll for every ward. — (1) For each ward or polling station of a Corporation,
there shall be a electoral roll which shall be prepared in the manner specified in rules 15 to 29 by
the Electoral Registration Officer under the superintendence, direction and control of the

Commission:

"SProvided that nothing in this rule shall prevent the use of the relevant part of the current
electoral rolls of the Assembly constituency for the preparation of draft rolls for the
elections under these rules.

"provided further that the State Election Commission may use data base of the Election
Commission of India for the preparation of the draft electoral rolls for the elections under
these rules.

(2)  The electoral rolls shall be prepared in Hindi Devnagari Script in such form as may be
directed by the State Election Commission.

15. Preparation of Electoral roll.- When a direction is given under rule 14 by the
Commission, the Electoral Registration Officer shall cause to be prepared electoral roll, for each
ward or part there of the Corporation, in accordance with these rules.

16. ''Disqualification for registration in Electoral rolls.- (1) A person shall be disqualified
for registration in an electoral roll, if he, —

(a) is not a citizen of India; or
(b) is of unsound mind and stands so declared by a competent court; or

(c) is for the time being disqualified for voting under the laws relating to corrupt
practices and other offences in connection with elections to municipalities or
Assembly or Parliament; or

(d) is not ordinarily resident of the ward; or

(e) is less than 18 years of age on or before 1% January or the date as may be notified by
the Commission for the preparation or revisions of electoral rolls as the case may be;

or

(2) A person shall be entitled to be registered in the electoral rolls for only one ward of the
Corporation.

(3) A person shall not be deemed to be ordinarily resident in a ward on the ground only that he
owns, or is in possession of dwelling house therein. A person absenting himself temporarily from
his place of ordinary residence shall not by reason thereof cease to be ordinarily resident therein.

115 Amended vide notification dated 14.03.2023
116 inserted vide notification dated 11-02-2016
117 Clause (f) deleted vide notification dated 14.03.2023
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16-A 8 Making of false declaration.- If any person makes false declaration in connection with

(a) the preparation, revision or correction of an electoral rolls or

(b) the inclusion or exclusion of any entry in or from the electoral rolls, or

(c) a statement or declaration in writing which is false and which he either knows or  believes
to be false, shall be punishable with imprisionment for a term which may extend to one year or
with fine or with both.

17. Publication of Electoral roll in draft.- (1) Once the draft Electoral roll of a ward is ready,
the Electoral Registration Officer shall publish it in draft according to programme issued by the
Commission together with a notice in Form-3 and make available copies thereof for inspection at
his office, and in the offices of the Corporation and Tehsil concerned.

(2)  The notice under sub-rule (1) shall also be given publicity through news-papers having
large circulation in the area, All India Radio, by beat of drum in the town and by affixing copies
of such notice in his office and office of the Corporation and the Tehsil concerned and at such
other conspicuous place where the public has free access. The notice shall contain the date by
which objections or claims may be filed and the authority or authorities to whom they may be
presented.

18. Period for lodging claims and objections.- Every claim for the inclusion of name in the
Electoral roll and every objection to an entry therein shall be lodged within a period of 10 days
from the date of publication of draft Electoral roll under rule 17, or within such shorter period as
may be fixed by the Commission in this behalf.

19. Appointment of Revising Authorities.- The Electoral Registration Officer may appoint one
or more Revising Authority(ies) for the purpose of hearing claims and objections relating to
Electoral roll of a ward or wards. These appointments as and when made shall be given wide
publicity.

20. Manner of lodging of claims and objections.- (1) A claim or objection shall be addressed
to the Revising Authority specified in the notice referred to in rule 19 and shall be presented to it
personally or sent by registered post. Every claim for inclusion of name, objection to the inclusion
of the name or objection to the particulars in any entry in the electoral roll shall be in Forms 4,5
or 6, as the case may be.

(2) Aclaimshall be signed by the person desiring his name to be included in the Electoral roll
and countersigned by another person whose name is already included in the Electoral roll in
which the claimant desires his name to be included and shall, unless sent by post, be presented by
claimant himself or by a person authorized by him in writing in this behalf.

3 No person shall prefer an objection to the inclusion of any name in the Electoral roll,
unless his name is already included in that Electoral roll of the Corporation.

4) The Revising Authority shall maintain a register of claims, in Form-7, a register of
objections to the inclusion of names in Form-8, and a register of objections to the particulars in
any entry in Form-9, and cause to be entered therein the time of their receipt, particulars of every
claim or objection, as the case may be.

118 incerted vide notification dated 11-02-2016
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(5) Any claim or objection, which is not lodged within the specified period or in the manner
herein specified, shall be rejected and the decision shall be recorded in the register prepared in
Forms 7,8 and 9, as the case may be.

21. Notice of claims and objections.- (1) Where a claim or objection is not rejected under sub--
rule (5) of rule 20, the Revising Authority shall after the period specified for the presentation of
claims and objections has expired, exhibit on the notice board of his office, a list of all claims or
objections in Forms 10,11 and 12, as the case may be.

(2) Every claimant and objector shall be given a notice regarding place, date and time of
hearing of such claim or objection and shall further be asked to adduce such evidence, as he may
like to adduce in Forms 13,14 and 16, as the case my be.

3 A person against whom objection has been received by the Revising Authority for the
inclusion or deletion of his name in or from the electoral roll shall also be given a notice in Form
15 of the place, date and time fixed for hearing of objection, at his last known place of residence
and be asked to adduce such evidence as he may like to adduce for his defense.

22. Disposal of claims and objections.- (1) On the date, time and place fixed under the
provisions of rule 20, the Revising Authority shall hear and decide within 10 days or such shorter
period as may be specified by the Commission the claims and objections under the provisions of
these rules, and shall record his decision in the registers in Forms 7,8 and 9, as the case may be.

2 Copy of the order relating to the objection shall be given on payment of Rs. 15/- to the
claimant against receipt and objector immediately, if he is present. Otherwise he can get the copy
of the same on payment of Rs. 25/- in cash against receipt.

3 Any person aggrieved by an order passed under the provisions of sub-rule (1), may,
within 3 days from the date of the order, file an appeal to Electoral Registration Officer, who
shall as far as practicable, within a week, decide the same.

4 If it appears to the Electoral Registration Officer that due to inadvertence or error during
the preparation of draft Electoral rolls, names of electors have been left-out of the Electoral roll or
the names of dead persons or persons who ceased to be or are not ordinarily resident in the ward
or part thereof have been included in the Electoral roll or certain voters have been shown in the
wrong ward or polling station and that remedial action is required to be taken under this sub-rule,
shall within seven days from the date of publication of draft Electoral roll -

(e) prepare a list of the name and other particulars of such electors;

(b) exhibit on the notice board of his office a copy of the list together with a notice as to
the date(s) and place (s) at which the matter of inclusion of the names in Electoral roll or
deletion of the names from the Electoral roll shall be considered; and

(c) after considering any verbal or written objection that may be preferred, decide
whether all or any of the names may be included in or deleted from the Electoral roll.

23. Final publication of Electoral roll.- (1) The Revising Authority as soon as it has disposed of
all the claims or objections presented to it, shall forward the same along with the register of such
claims or objections and the orders passed by it thereon to the Electoral Registration Officer ,
who shall cause the Electoral roll to be corrected in accordance with such orders or the orders
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passed on appeal by him under sub-rule (3) of rule 22 and corrections consequential to sub-
rule(4) of rule 22, as the case may be, and shall publish the final Electoral roll, on a date fixed by
the Commission by making a complete copy thereof available for inspection and display a notice
thereof in Form- 17 in his office and also in the offices of the Corporation and the Tehsil
concerned.

(2) On such publication, the Electoral roll with or without amendments shall be the electoral
roll of the ward or part thereof and shall come into force from the date of its publication under
this rule.

24. Special Revision of Electoral rolls.- Notwithstanding anything contained in rule 23, the
Commission may at any time, for the reasons to be recorded, direct a special revision for any
ward or part thereof in such a manner as it may think fit :

Provided that, subject to, other provisions of these rules, the Electoral rolls for the wards or part
thereof as in force at the time of the issue of any such directions shall continue to be in force until
the completion of the special revision, so directed.

25. Correction of entries in Electoral rolls.- If the Electoral Registration Officer on an
application in Form-6 or in Form-18 made to him, or on his own motion, is, satisfied, after such
inquiry as he thinks fit, that any entry in the Electoral roll -

(a) is erroneous or defective in any particular;

(b) should be deleted on the ground that the person concerned is dead or has ceased to
be ordinarily resident or is otherwise not entitled to be registered in that Electoral roll,
he shall amend or delete the entry:

Provided that before taking any action on any ground under clause (a) or clause (b), the Electoral
Registration Officer shall give the person concerned a reasonable opportunity of being heard in
respect of the action proposed to be taken in relation to him:

Provided further that an application under this rule at any time after the publication of the election
programme under rule 33 shall be made to the Electoral Registration Officer not later than 8 days
before the last date fixed for the filing of nomination papers.

26. Inclusion of names in Electoral roll, finally published.- (1) Any person, whose name is not
included in the Electoral roll, shall make an application in Form-4 (in duplicate) to the Electoral
Registration Officer for inclusion of his name in that Electoral roll, and such application shall be
accompanied by a fee of Rs. 50/- to be paid in cash against receipt:

"9provided further that an application under this rule shall not be submitted after the Notification
of Election programme under Rule 33 of these rules.

2) The Electoral Registration Officer shall immediately on receipt of application under sub-
rule (1) paste one copy thereof in some conspicuous place at his office and invite objections
thereto to be filed within a period of 4 days from the date of such pasting.

119 Amended vide notification no.UD-A(3)-14/2024-Rules, dated 31.05.2025
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3 The Electoral Registration Officer shall, as soon as may be, after the expiry of the period
as specified in the notice under sub-rule (2), consider the objections, if any received by him and
shall, if satisfied that the applicant is entitled to be registered in the Electoral roll, direct such
name to be included therein accordingly:

Provided that if the applicant whose name is ordered to be included, is already registered in the
electoral roll of any other ward or part thereof such name shall be deleted from that Electoral roll.

(G))] Where an application made under sub-rule (1) is rejected, an appeal shall lie, within a
period of ten days from the date of rejection of the application for the inclusion of name or
deletion of name to the Divisional Commissioner and the appeal shall be accompanied by a fee of
Rs. 50/- to be paid in cash against receipt. The Divisional Commissioner shall decide the appeal
within 7 days after giving opportunity to the party concerned of being heard and the order passed
on such appeal shall be final.

(5) No amendment, transposition or deletion of any entry shall be made on or after the
last date for making nomination till the election process is over.

27. Custody and preservation of Electoral roll and connected papers.- (1) After the
Electoral roll for a ward has been finally published, the following papers shall be kept in the
office of the Electoral Registration Officer or at such other place as the Commission may by
order specify until the said Electoral roll remains in force:-

(a) complete spare copies of the Electoral roll;

(b) papers relating to claims and objections and orders under rule 22;
(c) applications under rules 25 and 26 and decisions thereon;

(d) papers relating to appeals under sub-rule (4) of rule 26; and

(e) manuscript and other papers if any prepared by enumerating agencies and used for
compiling the Electoral roll.

2 One complete copy of the Electoral roll for each ward duly authenticated by the Electoral
Registration Officer shall also be kept at such places as the Commission may specify till the new
Electoral roll is finally published.

28. Inspection of electoral rolls and connected papers. - Every person shall have the right to
inspect the Electoral rolls under rule 27 and get a copy thereof on payment of Rs. 10/-per page or
part thereof to be paid in cash against receipt.

29. Disposal of Electoral rolls and connected papers.- The papers under rule 27 shall, on the
expiry of the period specified therein, be disposed of in such manner as the Commission may
direct.

120 Amended vide notification dated 14.03.2023
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CHAPTER-V
OFFICERS AND THEIR DUTIES

30. Returning Officers and their duties.- (1) The Commission shall appoint the Deputy
Commissioner of the District or such other officer, as it may deem fit to be the Returning Officer
in respect of elections for the Corporation .

(2) The Returning Officer shall appoint as many Assistant Returning Officers as may be
necessary to perform all or any of his duties.

3 It shall be the duty of the Returning Officer to do all such acts and things as may be
necessary for effectively conducting the election in the manner provided by these rules or orders
made there-under.

()] The Returning Officer shall fix such number of polling stations for every ward as he may
deem necessary and shall publish on the date specified by the Commission in this behalf, by
pasting a list thereof at his office and at the office of the Corporation showing therein clearly the
polling area:

Provided that no polling station shall be located in a police station, hospital or a place having
sectarian or religious significance:

Provided further that as far as possible the polling station shall be located in a Government, Semi
Government or Municipal buildings, and in case no such building is available, the polling station
shall be located in a temporary structure.

31. Appointment of polling personnel.- (1) The Returning Officer shall appoint Presiding
Officers and such number of Polling Officers, as he thinks necessary, in respect of each polling
station:

Provided that if the Polling Officer is absent from the polling station, the Presiding Officer may -
appoint any Government or Semi-Government or Corporation servant, who is present at the
polling station, as a polling officer during the absence of the former officer and inform the
Returning Officer accordingly.

2 If the Presiding Officer, owing to illness or any other unavoidable cause is absent from
the polling station, his functions shall be performed by such polling officer, as has been
previously authorized by the Returning Officer to perform such functions during any such
absence.

32. Duties of the Deputy Commissioner and other officers / staff: — (1) The Deputy
Commissioner / District Magistrate and other officers/staff shall subject to the supervision and
control of the Commission do all such acts and things as may be necessary for effectively
conducting the elections in the manner provided by these rules or orders made there-under.

(2) The officers or staff employed in connection with the preparation, revision and correction of
the Electoral rolls for and the conduct of elections shall be deemed to be on deputation with the
Commission for the period during which they are so employed and such officers and staff shall,
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during that period, be subject to the control, superintendence and discipline of the Commission.

(3) * The Commission may nominate observer who shall be the officers of the State
Government to watch the conduct of election in a Corporation or a group of Corporation and to
perform such other functions as may be entrusted to them by the State Election Commission.

(4) The observer (s) nominated under sub-rule (3) shall have the power to direct the Returning
Officer for Corporation for which they have been nominated, to stop the counting of votes at any
time before the declaration of the result or not to declare the result, if in the opinion of the
observers, booth capturing has taken place at a large number of polling stations or at places fixed
for the poll or counting of votes or any ballot papers used at a polling station or at a place fixed
for the poll are unlawfully taken out of the custody of the Returning Officer or are accidentlly or
intentionally destroyed or lost or are damaged or tampered with to such an extent that the result of
the poll at the polling station or place cannot be ascertained:

Provided that where an observer (s) have directed the Returning Officer under this sub-rule to
stop counting of votes or not to declare the result, the observer shall forthwith report the matter to
the Commission and thereupon the Commission shall, after taking all material circumstances into
account, issue appropriate direction.

121 incerted vide notification dated 11-02-2016
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CHAPTER-VI
CONDUCT OF ELECTIONS

33. Election Programme.- (1) The State Election Commissioner shall frame a programme of
general elections of the Corporation or a programme to fill up any casual vacancy in a
Corporation or hold election to a Corporation which has been dissolved (hereinafter referred to
as "election programme").

(2) The election programme shall specify the date or dates on, by,or within which -
0] the nomination papers shall be presented:;

(i) the nomination papers shall be scrutinized;

(iii) a candidate may withdraw his candidature;

(iv) the list of contesting candidates shall be affixed:

(v) the list of polling stations shall be pasted;

(vi) the poll, if necessary shall be held on............... from
................. AM. to..................... P.M. (the hours of poll shall not be

less than six hours).
(vii) the counting in the event of poll, shall be done......................... (here time
and, place fixed for the purpose shall also be specified) ; and

(viii) the result of the election shall be declared.

3 The election programme shall be published seven days before the date of filing of
nomination papers by pasting a copy at the office of the Deputy Commissioner, Tehsil and
Corporation and at such other conspicuous places in the Corporation as may be determined by
the Deputy Commissioner in this behalf.

4) The period for filing of nomination papers shall be three working days and the date of
scrutiny shall be the next working day from the last date of filing of nomination papers. The date
of withdrawal shall be the third working day from the date of scrutiny. The date for affixing the
list of contesting candidates shall be the same as fixed for withdrawal of candidature. The list of
polling stations shall be published approximately one month before the date of poll or on a date
as may be specified by the Commission. The gap between the date of withdrawal and the date of
poll shall atleast be ?2 Ten days and the day of poll shall preferably be a Sunday or any gazetted
holiday.

(5) The Commission may by an order amend, vary or modify the election programme:

Provided that unless the Commission otherwise directs, no such order shall be deemed to

122 substitute vide notification dated 01.05.2017
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invalidate any proceedings taken before the date of the order.

34. Notice of election.- (1) The Returning Officer shall on the date on which the election
programme is issued by the Commission under rule 33, shall affix a notice in Form-19 at his
office, and at the office of the Tehsil and the Corporation, and such other places as the
Returning Officer may determine to -

@) invite nomination papers of candidates for election ;

(b) fix the date, time and place for submitting the nomination papers;

(© specify the authority to whom nomination shall be submitted;

(d) fix the date, time and place for the scrutiny of nomination papers :

(e) fix the date, time and place and authority for the receipt of notice of withdrawals;
(f fix the date, time and place for the allotment of symbols; and

(9) fix the date and time of poll , if necessary.

Explanation.- The dates fixed under clauses (b), (d), (¢) and (g) shall be the same as
specified under rule 33 in this behalf.

2 For the purpose of election, the Commission, or Returning Officer may on payment of
compensation to the owner or the person in possession or having control over it, requisition any
premises, vehicle, vessel or animal and may, after the election, release it from the requisition;

Provided that where any premises, vehicle, vessel or animal, belonging to or owned by
the State Government or its instrumentalities, is requisitioned the compensation payable
there-for shall not exceed the amount as may be determined by the State Government
from time to time.

35. Notification of symbol. - The Commission shall,by notification published in the Official
Gazette, specify the symbols that may be allotted to the candidates at an election to the
Corporation and may amend or vary the list of symbols from time to time.

36. Classification of symbols-'#*

12436, Classification of symbols.—(1) For the purpose of these rules symbols will be either

reserved or free.

(2) A reserved symbol will be a symbol which is reserved for a recognized political party for
exclusive allotment to contesting candidates set up by that party.

(3) A free symbol shall be other than a reserved symbol."

123 deleted vide notification dated 11-02-2016
124 Inserted vide Notification No. UD-A(3)-1/2021 dated 10.03.2021
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37. Nomination of candidates for election.- (1)'* Any person registered as voter within the

Corporation, may be nominated as a candidate for the office of Councilor of a ward by another
person, who is registered voter in the electoral roll of that ward of the Corporation.

?Provided that aproposer can propose only one candidate. Proposal once made cannot be
withdrawn or cancelled.

Provided further that no candidate shall contest election for more than one municipality and
within municipality for more than one ward.

2 The nomination paper in Form-20 duly filled up and signed by the proposer and
candidate shall be delivered to the authority specified under clause (c) of sub-rule(1) of rule 34 by
each candidate either in person or by his proposer between 11 A.M. and 3.00 P.M. on the date
specified for the filing of nomination papers.

3 In any ward/Corporation which is reserved for the members of Scheduled Castes and
Scheduled Tribes, the nomination paper shall not be treated as valid, unless it contains a
declaration by the candidate specifying particular caste or tribe of which he is a member and the
candidate submits a certificate issued by the competent authority authorized by the State
Government, certifying that the candidate belongs to such Scheduled caste or Scheduled tribe, as
the case may be.

(@) On the presentation of the nomination papers, the Returning Officer shall satisfy himself
about the name and the serial number of the candidate and his proposer, as entered in the
nomination paper are the same as those entered in the Electoral roll :

Provided that not more than three nomination papers shall be presented by or on behalf of any
candidate or accepted by the Returning Officer for election in the same ward/Corporation:

Provided further that the Returning Officer shall permit any clerical or technical error in the
nomination papers or to the said nomination papers in regard to the said names or numbers to be
corrected in order to bring them in conformity with the corresponding entries in the Electoral roll
and where necessary may direct that any clerical or printing error in the said entries be ignored.

38. Security deposits.- (1) A candidate shall not deemed to have been nominated for election to
a ward/Corporation unless he has deposited or cause to be deposited as security with the
Returning Officer in cash against receipt the following sum of money:-

@ 127 Deleted
(b) in case of Councillor a sum of *Rs. 3000/- but in case where a candidate is

woman or a member of Scheduled castes or Scheduled Tribes, a sum of Rs. 2000/- :

Provided that where a candidate has been nominated by more than one nomination paper for

125 substituted vide notification dated 11-02-2016
126 Amended vide notification no.UD-A(3)-14/2024-Rules, dated 31.05.2025
127 deleted vide notification dated 11-02-2016

Page- 291 -



election in the same ward/Corporation, not more than one deposit shall be required under this
rule.

(2) If a candidate by whom or on whose behalf the security has been deposited, withdraws
his candidature within the time specified in rule 34 or if the nomination of any candidate is
rejected the security deposit shall be refunded to the person by whom it was made or if such
person is dead, to his legal representatives, after the date of declaration of result of election.

3 If the contesting candidate is not elected and the number of valid votes polled in his
favour are less than one sixth of the total number of valid votes polled, the security deposited
shall be forfeited to the State Government.

4 If the security deposited is not forfeited under sub-rule (3), the same shall be refunded to
the candidate by whom it was made or if he is dead, to his legal representatives, after the
notification of the result of election is issued and published in the Official Gazette.

39. Notice of Nominations - The Returning Officer shall on receiving the nomination papers
under sub-rule(2) of rule 37 enter on the nomination papers it’s serial number and shall sign
thereon a certificate stating the date on which and the hour at which, the nomination paper has
been delivered to him. A notice of nominations in Form-21 containing description similar to
those contained in the nomination papers both of the candidate and his proposer shall be affixed
in some conspicuous place in his office,

40. Scrutiny of nomination papers.- (1) On the date fixed for the scrutiny of nomination
papers under rule 34 the candidate and one other person duly authorized in writing by each
candidate, may attend process of scrutiny and the Returning Officer shall give them all
reasonable facilities for examining the nomination papers of all the candidates which have been
received by him within the time and in the manner laid down in rule 37.

2 The Returning Officer shall examine the nomination papers and decide all objections
which may be made to any nomination and may, either on such objection or on his own motion
after such summary inquiry, if any, as he thinks necessary, reject any nomination on any of the
following grounds, namely: -

(a) that on the date fixed for the scrutiny of nomination, the candidate
either is not qualified or is disqualified for being chosen to fill the office under
the provisions of these rules or the Act or any other law for the time being in
force; or

(b) that there has been a failure to comply with any of the provisions of rule 37 or
rule 38; or
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(c) that the signatures of the candidate or the proposer on the nomination paper are not
genuine.

(3)  Nothing contained in clause (b) or clause (c) of sub-rule (2) shall be deemed to
authorize the rejection of other nomination of the same candidate where such rejection
is not warranted.

(4)  The Returning Officer shall hold the scrutiny on the date and time appointed in this
behalf under clause (d) sub-rule (1) of rule 34. The process of scrutiny once started
shall not be adjourned, except, when such proceedings are interrupted or obstructed by
riots, open violence or by causes beyond the control of the Returning Officer:

Provided that in case an objection is raised by the Returning Officer or is made by the
candidate or the person duly authorized in writing by the candidate, the candidate
concerned may be allowed time to defer it not later than the day next to the day of
scrutiny and the Returning Officer shall record his decision on the date to which the
proceedings have been adjourned.

(5)  The Returning Officer shall record on each nomination paper his decision accepting or
rejecting the same and, if the nomination paper is rejected, shall record in writing a
brief statement of reasons for such rejection.

(6)  For the purpose of this rule, an entry in the Electoral roll for the time being in force of
a ward shall be conclusive evidence of the fact that the person referred to in that entry
is a voter for that ward

(7)  Immediately after all the nomination papers have been scrutinized and the decision
accepting or rejecting the same have been recorded, the Returning Officer shall
prepare in Form 22 a list of validly nominated candidates that is to say, candidates
whose nomination have been found valid and affix on the notice board at the office of
the Returning Officer.

41. Withdrawal of candidature.- (1) Any candidate may withdraw his candidature by
notice in writing in Form-23 subscribed by him and delivered to the Returning Officer or the
Authority specified in this behalf under clause (e) of sub-rule (1) of rule 34, before 3 P.M. on
the date specified in the said rule, and no person who has thus withdrawn his candidature shall
be allowed to cancel the notice of such withdrawal.

(2) Upon receiving a notice of withdrawal of candidature, the Returning
Officer or the specified authority shall cause a notice in Form-24 to this
effect to be affixed in some conspicuous place in his office.

42. List of contesting candidates.- (1) On completion of the scrutiny of the nomination
papers and after the expiry of the period within which candidature may be withdrawn under rule
41, the Returning Officer shall forthwith prepare a list of contesting candidates in Hindi in
Form-25 and cause it to be affixed on the notice board of his office and shall also supply a copy
thereof, to each of the contesting candidates and on demand to his election agent.

(2) The said list shall contain in Hindi in Devnagari script the names in alphabetical order and

the addresses of the contesting candidates as given in the nomination papers.
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128143, Allotment of symbols to candidates.—(1) After the list of contesting candidates is
prepared, if the number of candidates is more than one, the Returning Officer shall, to every
contesting candidates— (a) where such a candidate is set up by a political party at any
election in Ward/Municipal Corporation, allot the election symbol reserved for that party by

the Election Commission of India; and

(b) where such a candidate is not set up by a political party, allot the free symbol according
to the serial number in the list of contesting candidates, and out of the approved free
symbols, in accordance with the serial number of the free election symbols specified in

notification under rule 35.

(2) In every case where an election symbol has been assigned to a candidate under subrule
(1) such candidate shall forthwith be informed of the election symbol so assigned and be
supplied with a specimen thereof by the Returning Officer. In that event the list of

contesting candidates shall also contain election symbol allotted to each candidate.”

2944, "When a candidate shall be deemed to be set up by a political party.—For the
purpose of these rules, a candidate shall be deemed to be set up by a political party if, and
only if—

(a) the candidate has made a declaration to that effect in his nomination paper; and

(b) a notice in writing to that effect has not later than 3.00 A.M. on the last day of
withdrawal of candidature been delivered to the Returning Officer and the said notice is
signed by the State President or the State Secretary or any other office bearer of the party;
provided the President or Secretary or such other office bearer has been authorized by the
party to send such a notice and the name and specimen signatures of such authorized office
bearer are communicated to the Returning Officer and to the Secretary of Commission not
later than 3.00 P.M. on the last date for the withdrawal of candidature."”

45. Appointment of Election Agent.- If a candidate desires to appoint an election agent,
such appointment shall be made in Form-26 either at the time of delivering the nomination
paper or at any time before election.

46. Appointment of polling agent.-(1) The number of polling agents that may be
appointed by a candidate shall be one for each polling station.

(2) Every such appointment shall be made in Form-27 and the same shall be made
over to the polling agent for production at the polling station.

3 No polling agent shall be admitted into the polling station unless he has
delivered to the Presiding Officer the documents of his appointment under sub-rule (2)

128 Substituted vide Act No. 1 of 2021 dated 10.03.2021.
129 Inserted vide Notification No. UD-A(3)-1/2021 dated 10.03.2021
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after duly completing and signing the declaration contained therein before the Presiding
Officer.

47. Non-attendance of agent. - Where any act or thing is required or authorized by these
rules to be done in the presence of agents, the non-attendance of any such agent or agents at
the time and place appointed for the purpose shall not, invalidate the act or thing done.

48. Maximum election expenses and account thereof. - *° (1) The maximum limit of

election expenditure to be incurred by a contesting candidate or his authorized agent shall
not exceed one lac rupees:

Provided that the State Government may enhance limit of maximum election
expenditure to be incurred by a contesting candidate or his authorized agents in
consultation with the Commission.

(2) Every candidate contesting election from a ward Corporation shall keep an account of
election expenditure in a register to be called the register of election expenditure in Form-
28.

(3) The account under sub-rule (2) shall be maintained as per provision of section 13 A.

(4) The account shall be correctly and truly maintained in respect of each item of
expenditure on day to day basis from the date of filing of nomination papers up-to the date
a day after the declaration of result.

(5) All expenditure by the candidate or his authorized election agent on all the items of
expenditure maintained in Form-29 shall be included in the account as kept under sub- rule
(2) of election expenditure.

(6) All documents such as vouchers, receipts, acknowledgements etc. in support of
expenditure incurred and recorded in the register shall be maintained correctly.

(7) The day-to-day account maintained shall be made available for inspection at any time
during the process of election to the Returning Officer or any other officer authorized by
him or the Commission.

(8) Failure to submit the account of election expenses within the time and in the manner
required by the Act and these rules or, to produce a true copy of the accounts of election
expenditure on demand by an officer authorized to do so, shall be deemed to be a corrupt
practice under section 21.

(9) A statement of account of the total election expenditure maintained shall be submitted
to the Returning Officer within *** Thirty days of declaration of the result

(10) The statement of account shall be submitted in Forms 29 and 30 alongwith an affidavit
of the candidate in Form- 31

(11) On receipt of the statement of accounts, the Returning Officer shall issue an
acknowledgement in Form- 32

130 substituted vide notification dated 11-02-2016
131 Substitued vide Notification No. UD-A(3)-1/2021 dated 10.03.2021
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CHAPTER-VII
GENERAL PROCEDURE OF ELECTION

13249. « Death of candidate before poll.—The poll shall be countermanded for the ward of
the Corporation, if any of its validly nominated and contesting candidate set up by a
recognised political party demises and a report of his death is received before the
commencement of the Poll. On such an occurrence, the Returning Officer shall, upon being
satisfied of the fact of the death shall send a report to the Commission and proceedings with
reference to the election shall be commenced afresh in all respects as if for a new election in
accordance with these rules:

Provided that no further nomination shall be necessary in the case of a person who was
already a validly nominated candidate or a contesting candidate, as the case may be, at the
time of the countermanding of the poll.”

50. Contested and un-contested elections.- (1) Subject to the provisions of rule 49, if
there is only one contesting candidate in the field, the Returning Officer shall forthwith
declare such candidate duly elected to fill the office and issue a declaration in Form-33. If
there is no contesting candidate in the field, the Returning Officer shall report the matter to
the Commission with a view to take further action accordingly.

(2) If the number of contesting candidate in the field is more than one, a poll shall be taken
on the date specified under rule 34.

51. Adjournment of poll in emergencies.- (1) If at an election the proceedings at any
polling station are interrupted or obstructed, by riot or open violence, or if it is not possible
to take the poll at that polling station on account of any natural calamity or any other
sufficient cause, the Presiding Officer for such polling station, shall announce an
adjournment of the poll for a date to be notified later and shall forthwith inform the
Returning Officer.

(2) Where a poll is adjourned under sub-rule (1), the Returning Officer shall immediately
report the circumstances to the Commission and to the Government and shall, as soon as
may be , appoint the day on which the poll shall recommence and fix the polling station at
which and the hours during which, the polling shall take place. The votes cast at such
election shall not be counted until such adjourned poll is completed and the ballot box used
at such polling station shall be sealed and kept in safe custody till the commencement of the
counting.

(3) In all the cases under this rule, the Returning Officer shall affix a notice specifying the
date, place and hours of polling fixed under sub-rule (2) at his office and in the office of the
Corporation and the Tehsil concerned.

52. Fresh poll in the case of destruction etc. of the ballot box.- (1) If at any election any
ballot box is unlawfully taken out of the custody of the Presiding Officer or is in any way
tampered with, or is either accidentally or intentionally destroyed, lost or damaged, the
polling at the polling station to which such ballot box relates shall be liable to be declared
as void.

132 Substitued vide Notification No. UD-A(3)-1/2021 dated 10.03.2021
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Explanation.- Damage to a ballot box also includes damage or destruction of ballot papers
done at the time of counting of votes but before the completion of counting and declaration
of result.

(2) Whenever the polling at any polling station becomes liable to be declared as void under
sub-rule (1), the Presiding Officer shall, as soon as practicable after the act or event causing
such damage or destruction, report the matter to the Returning Officer who in the event of
his being so satisfied that in consequence thereof the result of the poll of that polling station
can not be ascertained, declare the polling void and shall appoint a day taking the poll
afresh at such polling station, and fix the hours during which the poll shall be taken and
shall not count the votes cast at other polling stations of the ward until such fresh poll has
been completed.

133 53. Omitted vide Notification No. UD-A(3)-1/2021 dated 10.03.2021

54. Method of voting.-(1) At every election where a poll is to be taken votes shall be cast
in person and given by ballot or electronic voting machine at the polling station fixed under
rule 30 and no votes shall be cast by proxy :

Provided that the giving and receiving of votes by electronic voting machine, in such
manner as may be prescribed under the rules or the directions issued in this behalf, by the
Commission , may be adopted in a ward or wards of a Corporation as the Commission may

specify.

(2) No voter shall vote in the election of the Corporation more than once for each office
notwithstanding that his name may have been erroneously registered in the Electoral roll
more than once.

55. Procedure on adjournment of poll.-(1) If the poll at any polling station is adjourned
under rule 51 the provisions of these rules with regard to poll shall apply to every such
fresh poll as they apply to the original poll.

(2) When an adjourned poll is recommend under sub-rule (2) of rule 51, the voter who has
already voted at the poll so adjourned shall not be allowed to vote again.

(3) The Returning Officer shall provide the Presiding Officer of the polling station at which
such adjourned poll is to be held with the sealed packets containing the marked copy of the
Electoral roll and required number of ballot papers and a new ballot box.

(4) The Presiding Officer shall open the sealed packet in the presence of such candidates or
their agents as may be present and use the same for the conduct of adjourned poll.

56. Ballot box and paper seal.- (1) Every ballot box and paper seal to be used at an
election shall be of such design as may be used at any election to the Legislative Assembly
of Himachal Pradesh or as may be approved by the Commission.

(2) A paper seal shall be used for securing a ballot box and the Presiding Officer shall affix
his own signature and obtain thereon the signatures of the candidates or of such of the
polling agents as are present and desirous of affixing the same. The paper seal shall be of

133 Omitted vide Notification No. UD-A(3)-1/2021 dated 10.03.2021
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such design as may be specified by the Commission and proper record of paper seal used or
unused shall be maintained in Form-34.

(3) The Presiding Officer shall thereafter fix the paper seal in the space meant therefor in
the ballot box and shall then secure and seal the box in such a manner that the slit for
insertion of ballot paper therein remains open.

(4) Every ballot box used at a polling station shall bear labels, both inside and outside and
marked with -

(a) the serial number and the name of the ward,;
(b) the serial number and the name of polling station;.

(c) the serial number of the ballot box (to be filled in at the end of the label on the
outside of the ballot box only); and

(d) the date of poll.

(5) Immediately before the commencement of the poll, the Presiding Officer shall
demonstrate to the candidates and polling agents and other persons present that the ballot
box is empty and bears the labels referred to in sub-rule (4).

(6) The ballot box shall then be closed, sealed and secured and placed in full view of the
Presiding Officer, the candidates and the polling agents.

57. Facilities for women voters in the elections.- (1) Where a Polling Station is for both
men and women voters, the Presiding Officer may direct that they shall be admitted in the
polling station alternatively.

(2) The Presiding Officer may appoint a woman to serve as an attendant at any polling
station to assist women voters and the Presiding Officer in taking the poll and in particular
to help in searching the name of any woman voter in case it becomes necessary.

58. Form of ballot papers.- (1) Every ballot paper alongwith its counterfoil shall be in
Form-35 and the particulars therein shall be in Hindi in Devnagri script.

(2) ™ Provided that after the name and symbol of last candidate, there shall be a column
with the words “None of the above” written therein. The size of the column shall be same
as used for other candidates.

59. Arrangement at Polling Station.-(1) Outside each polling station there shall be
displayed prominently -

(a) a notice specifying the polling area the voters of which are entitled to  vote at the
polling station or where polling station has more than one polling booths, at each one of
such booths or the description of the voter allotted to any such booth; and

(b) another notice in Hindi in Devnagri script containing the list of contesting
candidates prepared under rule 42, alongwith the symbols allotted under rule 43.

134 incerted vide notification dated 11-02-2016
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(2) At each polling station there shall be set up one or more compartments in which voters
can record their votes in secrecy.

(3) The Returning Officer shall provide at each polling station required number of ballot
boxes, copies of title relevant part of electoral roll, the ballot papers, and other articles
necessary for the conduct of poll.

60. Commencement of poll.- The Presiding Officer shall start the poll exact at the time
mentioned in notice of election and before commencement of the poll, he shall bring to the
notice of all, who are present, the provisions of section 22 the provisions of this section are
as under:-

“22 Maintenance of secrecy of voting :- (1) Every Officer or Official,agent or other
person who performs any duty in connection with the recording or counting of votes at an
election shall maintain and aid in maintaining the secrecy of the voting and shall not
(except for some purpose authorized by or under any law) communicate to any person any
information calculated to violate such secrecy.

(2) Any person who contravenes the provisions of sub-rule (1), shall be punishable with
imprisonment for a term which may extend to three months, or with fine, or with both.”.

61. Admission to polling station. - The Presiding Officer shall regulate the number of
voters to be admitted, at anyone time inside the polling station and shall exclude therefrom
all persons other than -

(a) Polling Officer;
(b) Candidates and their agents;
(c) Returning Officer or such other persons as may be authorized by him;

(d) Public servants appointed on duty in connection with the election by the election
authority;

(e) A child in arms accompanying a woman voter and a companion accompanying
blind or infirm voter who cannot move without help;

(f) Such other person as the Presiding Officer may employ under sub-rule (2) of rule
57, sub-rule (1)of rule 62; and

(g) State Election Commissioner or such other persons as may be authorized by him.

62. Identification of voters.- (1) The Presiding Officer may employ at the polling station
such number of persons as he thinks fit to help him in the identification of voters and to
assist him in taking the poll.

(2) As each voter enters the polling station, the Presiding Officer, or the Polling Officer
authorized by him in this behalf shall check the voter’s name and the other particulars with
the relevant entries in the Electoral roll and then call out the serial number, name and other
particulars of the voter.

(3) In deciding the right of a person to obtain a ballot paper, the Presiding Officer or the
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Polling Officer, as the case may be, shall over look merely clerical or printing errors in an
entry in the Electoral roll, if he is satisfied that such person is identical with the voter to
whom such entry relates.

63. Persons entitled to vote by post - Subject to their fulfilling the requirements herein after
specified, the persons who are voters and are on election duty shall be entitled to vote by
post at an election in a ward of the Corporation..

64. Intimation by voters on election duty : (1) A voter on election duty who wishes to vote
by post at an election shall send an application in Form-36 to the Returning Officer so as to
reach him atleast seven days or such shorter period as the Returning Officer may allow
before the date of the poll, and if the Returning Officer is satisfied that the applicant is a
voter on election duty, he shall issue a postal ballot paper to him for the election of
Councillor are Election Duty Certificate (EDC) for the election of Mayor/Deputy Mayor in
Form-38.

(2) Where a person being a Polling Officer, Presiding Officer or other public servant on
poll duty in the ward of which he is an elector, wishes to vote in person at an election in a
Corporation/ward and not by post, he shall send an application in Form 37 to the Returning
Officer so as to reach him at least four days, or such shorter period as the Returning Officer
may allow, before the date of poll; and if the Returning Officer is satisfied that the applicant
is a public servant and voter on poll duty in the ward, he shall issue to the applicant a
election duty certificate in Form -38.

(a)Where Election Duty Certificate has been issued to an elector under sub-rule(1)
and (2) the Returning Officer shall mark “EDC” against his name in the marked
copy of the Electoral roll to indicate that an election duty certificate has been
issued to him; and

(c) ensure that he is not allowed to vote at the polling station where he would
otherwise have been entitled to vote.

65. Facilities for persons on election duty - (1) The provisions of rule 62 shall not apply to
any person who produces at the polling station, an election duty certificate in Form-38 and
asks for the issue of a ballot paper to him although the polling station is different from the
one where he is entitled to vote.

(2) On production of such certificate the Presiding Officer shall -
(a) obtain thereon the signatures of the person producing it;

(b) have the person’s name and Electoral roll number as mentioned in the
certificate entered at the end of marked copy of the Electoral roll; and

(c) issue to him a ballot paper, and permit him to vote in the same manner as for
an elector entitled to vote at that polling station.

66. Procedure for preventing impersonation of voters.- (1) Subject to the other
provisions of this rule every voter to whom a ballot paper has to be supplied for the purpose
of voting at a polling station shall before receiving such ballot paper, allow -
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(a) the inspection of his left forefinger to the Presiding Officer and any Polling
Officer; and

(b) an indelible ink mark to be put on his left forefinger.

(2) If any person refuses to allow such inspection of his left forefinger; or persists in doing
any act with a view to removing such mark after it has been put, he shall not be entitled to
be supplied with any ballot paper or to record his vote at the election.

(3) No person, who already has a mark on his forefinger, shall be supplied with any ballot
paper and if any such person still persists for the supply of a ballot paper he shall be liable to
be arrested and prosecuted for impersonation.

(4) Any reference in this rule to the left forefinger of voter shall, where the voter has his
left forefinger missing, be construed as a reference to any other finger of his left hand, and
shall in the case where all the fingers of his left hand are missing, be construed as a
reference to the forefinger or any other finger of his right hand, and shall in the case where
all the fingers of his both hands are missing be construed as a reference to such extremity of
his left or right arm as he possesses.

67. Voting Procedure.- (1) The voter on entering the polling station shall first allow his left
forefinger to be inspected by a Polling Officer for the purpose of ascertaining if he has any
mark of indelible ink on that finger, if there is no such mark, the Polling Officer-in-charge
of the poll, shall ascertain the voter's name and address and such other particulars as appear
on the Electoral roll and after having satisfied himself about the identity of the voter, the
Presiding Officer or the Polling Officer, as the case may be, shall put indelible ink mark to
his left forefinger and then he shall be supplied with a ballot paper. The Presiding Officer or
the Polling Officers, as the case may be, shall before the delivery of the ballot paper to the
voter enter the serial number of the voter from the marked copy of the Electoral roll in the
counterfoil of the ballot paper and obtain his signatures.

(2) Every ballot paper shall, before issue to voter, be stamped with such distinguishing mark
on its back as the Commission may direct.

(3) Save as provided in sub-rule (1) no person in the polling station shall note down the
serial number of the ballot paper(s) issued to particular voter.

(4) At any time before a ballot paper is delivered to a voter, the Presiding Officer or a
Polling Officer may of his own accord, if he has reason to doubt the identity of the voter or
his right to vote at the polling station or be so required by a candidate or his polling agent,
put to the voter the following question, namely :-

(d) Are you the person enrolled as follows (reading the whole entry relating
to the voter from the Electoral roll)?

(e) Have you already voted at the present election?

()  Such other questions as he may deem fit or necessary and the voter shall
not be supplied with a ballot paper unless he answers the first question in the
affirmative and the second question in the negative or he refuses to answer
any other question put to him in pursuance of this rule.

(5) The voter on receiving the ballot paper shall forthwith-
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() proceed to the voting compartment;

(h) make a mark on the ballot paper with the instrument supplied for the
purpose on or near the symbol of the candidate for whom he intends to vote;

(i)  fold the ballot paper so as to conceal his vote;

(j)  if so required, show to the Presiding Officer the distinguishing mark on
the ballot paper;

(k) insert the folded ballot paper into the ballot box; and

() quit the polling station.

(6) Every voter shall vote without undue delay.
(7) No voter shall be allowed to enter a compartment when another voter is inside it.

68. Recording of votes of blind or infirm voters. - (1) If the Presiding Officer is satisfied
that owing to blindness or other physical infirmity, voter is unable to recognize the symbols
on the ballot paper or to make mark thereon without assistance, the Presiding Officer shall
permit the voter to take with him a companion of not less than eighteen years of age to the
voting compartment for recording the vote on the ballot paper on his behalf in accordance
with his wishes, and, if necessary, for folding the ballot paper so as to conceal the vote and
insert it into the ballot box:

Provided that no person shall be permitted to act as a companion of more than
one voter at any polling station on the same day:

Provided further that before any person is permitted to act as the companion of
voter on any day under this rule, the person shall be required to declare in Form-39 that he
shall keep secret the vote recorded by him on behalf of the voter and that he has not already
acted as the companion of any other voter at any polling station on that day.

(2) The Presiding Officer shall keep in Form-40 record of all cases under this rule

69. Spoilt and returned Ballot papers.- (1) A voter who has inadvertently dealt with his
ballot paper in such a manner that it can not be conveniently used as a ballot paper, may,
on returning it to the Presiding Officer and on satisfying himself of the inadvertence, be
given another ballot paper and the ballot paper so returned shall be marked by the
Presiding Officer as "cancelled being Spoilt".

(2) If a voter after obtaining a ballot paper decides not to use it, he shall return it to the
Presiding Officer and the ballot paper so returned shall be marked as "Returned Cancelled"
by the Presiding Officer.

(3) All ballot papers cancelled under sub-rule (1) or sub-rule (2) shall be kept in a separate
packet.

70. Tendered votes.- (1) If a person representing himself to be a particular voter applies for
a ballot paper after another person has already voted as such voter, he shall, on
satisfactorily answering such questions relating to his identity as the Presiding Officer may
ask be entitled subject to the following provisions of this rule to mark a ballot paper
(hereinafter in these rules referred to as "Tendered Ballot Papers™ ) in the same manner as
any other voter.

(2) Every such person shall before being supplied with a Tendered Ballot Paper, put his
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signature against the entry relating to him in the list in Form-41.

(3) A Tendered Ballot Paper shall be the same as other ballot papers used at the polling,
except that it shall be —

(a) serially the last in the bundle of ballot papers issued for use at the polling
station; and

(b) endorsed on the back with words "Tendered Ballot Papers" by the
Presiding Officer at his own and signed by him.

(4) The voter, after marking Tendered Ballot Paper in the voting compartment and folding
it, shall, instead of putting it into the ballot box give it to the Presiding Officer, who shall
place it in a cover specially kept for the purpose.

71. Challenged votes.- (1) If a candidate or his agent declares and undertakes to prove
that any person, by applying for ballot paper has committed the offence of impersonation,
the Presiding Officer, may require such person to state his name and address and shall then
enter such name and address in the list of Challenged Votes in Form-42, and shall require
such person to sign such entry or, if he is unable to write, to affix, his thumb impression
thereto and the Presiding Officer shall sign his name across such impression and may
further require such person to produce evidence of identification:

Provided that no action shall be taken by the Presiding Officer under this sub-
rule unless a sum of Rs.20/- has been deposited in cash with the Presiding Officer by
the candidate or such agent for each challenge he makes.

(2) If the person, so challenged, refuses to comply with such requisition he shall not be
permitted to vote but if such person complies with the same and on being questioned in the
manner provided in rule 67 answers the first question in affirmative and the second
question in the negative and replies satisfactorily to any other question put to him in
pursuance of that rule, and if having been required to produce evidence of identification,
he produces evidence, which the Presiding Officer considers satisfactory, shall be allowed
to vote after he has been informed of the penalty for impersonation.

(3) If the Presiding Officer after such inquiry on the spot as he thinks necessary, is satisfied
that the challenge made by the candidate or his polling agent under sub-rule (1) is frivolous
and has not been made in good faith, he shall direct the deposit made under sub-rule (1) to
be forfeited to the Government and his order in this respect shall be final.

(4) If the deposit made under sub-rule (1) is not forfeited under sub-rule (3), it shall be
returned to the person by whom it was made after the close of the poll on the day on which
it is made.

(5) The Presiding Officer shall in every case, whether or not the person challenged is
allowed to vote make a note of the circumstances in the list of challenged votes in Form-42

72. Closing of Poll.- (1) The Presiding Officer shall close a polling station at the hour
fixed in that behalf and shall not admit there-to any voter after that hour :

Provided that all the voters present within the polling station before it is closed
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shall be entitled to cast votes.

(2) Any question that may arise as to whether voter shall for the purpose of the provision
of sub-rule (1), be allowed to be present within the polling station before it is closed, shall
be decided by the Presiding Officer, whose decision shall be final.

73. Sealing of ballot box after poll.- (1) As soon as practicable after the closing of the
poll the Presiding Officer shall close the slit of the ballot box, seal it and allow any
desirous polling agent to affix his own seal. The ballot box shall thereafter be sealed and
secured properly.

(2) Where it becomes necessary to use a second ballot box by reason of the first ballot box
getting full, the first box shall be closed, sealed and secured as provided in sub-rule (1)
before another ballot box is put into use.

74. Account of ballot papers.- The Presiding Officer shall at the close of the poll prepare
a ballot paper account in Form-43 and enclose it in a separate cover with the words "Ballot
Papers Account” subscribed thereon.

75. Sealing of other packets.- (1) The Presiding Officer shall then make into the separate
packets-

(a) the counterfoils of used ballot papers;

(b) the marked copy of the Electoral roll;

(c) the un-used ballot papers;

(d) the cancelled ballot papers;

(e) the cover containing the Tendered Ballot Papers and the list in Form-41;

(F) the list of challenged votes in Form-42;

(9) paper seal account in Form-34; and

(h) any other papers directed by the Returning Officer to be kept in a sealed

packet.
(2) Each such packet shall be sealed with the seal of the Presiding Officer and those agents
present who may desire to affix their seal thereon.

76. Transmission of Ballot boxes etc. to the Returning Officer.- (1) The Presiding
Officer shall then deliver or cause to be delivered to the Returning Officer at such place as
the Returning Officer may direct —

a) the ballot boxes as referred to in rule 73;

b) the ballot paper account as referred to in rule 74

c) the sealed packets as referred to in rule 75; and

d) all other papers used at the poll.

(2) The Returning Officer shall make adequate arrangements for their safe custody until

the commencement of the counting of votes.
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CHAPTER-VIII
COUNTING OF VOTES AND DECLARATION OF RESULTS

77. Admission to the place of counting.-(I) The Returning Officer shall exclude from the
place fixed for the counting of votes under rule 33 a person, except -

(@) such Government servants as he may appoint to assist him in the counting;
(b)  every candidate and his counting agents;
(c)  public servants on duty; and
(d) the State Election Commissioner or any other person authorized by the
Commission.
(2) Any person, who during the counting of votes mis-conducts or fails to obey the lawful

directions of the Returning Officer may be removed from that place where the votes are
being counted.

(3) The number of counting agents of candidates shall not exceed the number of counting
tables, fixed for the counting of votes of the ward/Municipal Corporation plus one more for
the table of the Returning Officer.

(4) Every appointment of counting agent(s) shall be made in Form-45 in duplicate, one copy
of which shall be forwarded to the Returning Officer while the other copy shall be made over
to the counting agent for production before the Returning Officer at the time of counting.

78. Scrutiny and opening of ballot boxes.- (1) The Returning Officer shall on the date and
at the time and place fixed under rule 33 before commencement of the counting, read out the
provisions of section 22 to such persons as may be present.

(2) He shall then deal with the ballot boxes in the following manner, namely :-

(a) all the ballot boxes used at a polling station shall be opened at the same time;

(b) (b) before any box is opened at the counting table the candidates or their agents
shall be allowed to inspect the paper seal or other seals, as have been fixed thereon and
to satisfy themselves that the same are intact;

(c) the Returning Officer shall satisfy himself that none of the ballot boxes has in fact

been tampered with; and

(d) if the Returning Officer is satisfied that any ballot box has in fact been tampered
with, he shall not count the ballot papers of that box and shall follow the procedure laid
down in rule 52 in respect of that polling station.

79. Scrutiny and rejection of ballot paper.- (1) The ballot papers taken out of each ballot
box shall be arranged in convenient bundles and scrutinized.

(2) The Returning Officer shall reject a ballot paper-
(a) if votes are given on it in favour of more than one candidate; or
(b) if it bears any mark or writing by which the voter can be identified; or
(c) if no vote is recorded thereon; or

(d) if the mark indicating the vote thereon is placed in such a manner as to make it
doubtful to which candidate, the vote has been given; or
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(e) if it is spurious ballot paper; or

(f) if it is so damaged or mutilated that its identity as a genuine ballot paper cannot
be established; or

(9) if it bears a different serial number, or is different from design of the Ballot paper
authorized for use at the polling station; or

(h) if it does not bear the mark which it should have born under the provisions of sub-
rule (2) of rule 67:

Provided that where the Returning Officer is satisfied that any such defect as is monitored
in clauses (g) and (h) has been caused by any mistake or failure on the part of a Presiding
Officer or Polling Officer, the ballot paper shall not be rejected merely on the ground of
such defect:

Provided further that a ballot paper shall not be rejected merely on the ground that the mark
indicating the vote is distinct or made more than once, if the intention that the vote shall be
for a particular candidate clearly appears from the way the ballot paper is marked.

3 Before rejecting any ballot paper under sub-rule (2) the Returning Officer shall
allow each counting agent present reasonable opportunity to inspect the ballot paper but
shall not allow him to handle it or any other ballot papers.

()] The Returning Officer shall record on every ballot paper which he rejects, the
letter 'R" and the ground of rejection either in his own hand or by means of rubber stamp.

(5) All ballot papers rejected under this rule shall be bundled together.

80. Counting of votes and declaration of results- (1) Every ballot paper, which is not
rejected under rule 79 shall be deemed to be valid and shall be counted after being sorted
out candidate-wise:

Provided that no packet containing tendered ballot paper shall be opened out and no such
paper shall be counted.

(2) The Returning Officer shall as far as practicable, proceed continuously with the
counting and shall, during any interval when the counting has to be suspended, keep the
ballot papers, packets and all other papers relating to the election sealed with his own
seal and the seals of such candidates or election agents or the counting agents who may
be desire to affix their seals and shall take sufficient precautions for their safe custody
during such intervals.

(3) ™ The ballot papers taken out of each box shall be mixed-up with other ballot papers
taken out of other ballot boxes concerning the same office. The result of councillors of
Corporation shall be declared on Form 46 after preparing the result sheet on Form 47:

Provided that before declaring the result on Form 46 and after the counting of all valid
votes of polling station has been completed, the Returning Officer who have made the

entries on a result sheet in Form-47 shall announce the particulars. After such

announcement has been made, a candidate or, in his absence, his election agent or any

135 substituted vide notification dated 11-02-2016
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of his counting agents may apply in writing to the Returning Officer to recount the
votes either wholly or in part stating the grounds on which he demands such recount.
On such an application being made, the Returning Officer shall decide the matter and
may allow the application ;in whole or in part or may reject it if it appears to him to be
frivolous or unreasonable. Every decision of the Retuning Officer on such application

shall be in writing and contain the reasons therefore.

(4) Immediately after declaration of result the Returning Officer shall paste a copy of Return
of election in a conspicuous place at his office and send the same to the Commission and the
Secretary (Urban Development) to the Government of Himachal Pradesh, as the case may
be, for publication in the Official Gazette of the Government as required under section 13.

(5) All valid ballot papers shall thereafter be bundled candidate-wise together and kept
alongwith the bundle of rejected ballot papers in a separate packet, which shall be sealed
and on which shall be recorded the following particulars, namely :

(a) the name of the ward/ Corporation;

(b) the particulars of the polling station where the ballot papers have been
used ; and

(c) the date of counting.

(6) When counting of votes have been completed and the result has been declared the
Returning Officer shall prepare a return in Form 43 Part-11 and forthwith paste a copy of
the same in a conspicuous place in his office. The Returning Officer, after the date of
election shall notify the names of elected candidates together with the name of candidate, if
any, deemed to have been elected under the provisions or rule 50 and send a copy of the
same to the Commission for publication in the Official Gazette of the State Government
and one copy of the return prepared in Form 44 shall be sent to the Commission,
immediately, after declaration of the result.

81. Administration of oath to the elected Councilors.

138 «(1) Administration of oath to the elected Councillors.—After the results of elections of

Councillors have been declared under rule 80, the Government shall fix a date for first meeting of
the Corporation for making an oath or subscribing an allegiance to the Constitution of India to the
elected Councillors of the Corporation under section 33:

Provided that the Government shall authorize an officer not below the rank of Additional Deputy
Commissioner to preside over the meeting fixed for the purpose of this sub-rule.

(2) After the fixation of a date by the Government the officer authorized by the Government shall
issue a notice in writing to the newly elected Councillors giving five days time for the first
meeting, provided that such notice shall be delivered to the elected Councillors atleast 48 clear
hours before such meeting. This meeting shall be held at the office of the Corporation.”

136 Substituted vide Notification No. UD-A(3)-1/2021 dated 10.03.2021
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3781-A. Election of Mayor.-(1) Immediately after an oath is taken or an allegiance is
subscribed by the elected Councillor under rule 81, or before the expiry of each term of office
under sub-section (2) of section 36 of the Act, the *® Authorised Officer shall convene the

meeting and shall preside over the meeting for the conduct of election to the Mayor.

(2) Quorum for the meeting for the election of Mayor shall be ¥ of the total elected Councillors.
In case the quorum is not complete, the *** Authorised Officer presiding Over the meeting shall
postpone the meeting to a later date not being more than three days from the day of its first

meeting. For the postponed meeting no quorum shall be required.

(3) If only one candidate for the office is proposed, he shall declare such a candidate as duly

elected to fill the said office.
(4) If there are more candidates, then, the poll shall be held.

(5) Ballot papers to be used at the election of the Mayor, shall be in Form-47-A and the
particulars there in shall be in Hindi Devnagri script.

81-B. Method of voting at the election of Mayor.- (1)The procedure of voting at the election of

mayor shall be as under.-

() before issuing the ballot paper to the Councillors, the **° Authorised Officer,
shall put his signatures on the back of each ballot paper in token of distinguishing mark
(b) the Councillors on receipt of the ballot papers, shall make a cross(x) against the
name of the candidate for whom he intends to vote;

(c) after making cross, the councilor shall fold the ballot papers so as to conceal  his vote; and

(d) the Councillor shall insert the folded ballot paper into the ballot box kept for the purpose

in front of the *** Authorised Officer functioning as the Presiding Officer.

(2) After polling is over, the Presiding Officer shall open the ballot box and shall, in the presence

of the Councillor, count the votes.

EXPLANATION.- For determining whether a vote polled is valid or invalid, the provision of
rule 79 shall apply.

137 incerted vide notification dated 11-02-2016
138 Substituted vide Notification No. UD-A(3)-1/2021 dated 10.03.2021

139 Substituted vide Notification No. UD-A(3)-1/2021 dated 10.03.2021
140 Substituted vide Notification No. UD-A(3)-1/2021 dated 10.03.2021

141 Substituted vide Notification No. UD-A(3)-1/2021 dated 10.03.2021
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3 A candidate obtaining largest number of votes shall be declared to be elected to
fill the office:

Provided that if, after the counting of the votes tie is found to exist between any
candidates and the addition of one vote will entitle any of these candidate to be
declared elected, that shall forthwith be decided between these candidates by lot, and
the candidate on whom the lot falls shall be considered to have received an additional

vote and shall be declared to be duly elected.

(4)  all ballot papers used for such voting shall be put in a stout envelope and sealed by the
presiding officer in full view of the Councillors present there and the description of the election to
which the ballot papers relate shall be inscribed thereon. The Commissioner, Municipal
Corporation , shall preserve the envelope, intact either in his office or at such other place as he
may specify in writing until the expiry of one year from the date of election and shall then subject
to any direction to the contrary given by the competent court or the State Election Commission

cause it to be disposed off with its contents in such manner as he may deem fit.

(5) The **? Authorised Officer, shall prepare and forward the result of election in Form-49 to the

State Government as well as to the State Election Commission for information and record.

(6) The State Government on receipt of the election result under sub-rule (5) shall notify the

election of the Mayor and forward a copy of the same to the State Election Commission .

81-C. Election of the Deputy Mayor.- After the election of the mayor , the *** Authorised
Officer, shall hold the election to the office of the Deputy Mayor in the same manner as provided

for the election of mayor under rules 81-A and 81-B of these rules.

81-D. No. confidence motion against the Mayor or the Deputy Mayor.- (1) A motion or no
confidence motion against the Mayor or the Deputy Mayor of a Corporation may be brought
through a requisition given in writing addressed to the '** Deputy Commissioner of the district

concerned , signed by not less than majority of its total elected councilors:

Provided that the Councillors who have made such a requisition may withdraw the same

before the meeting is convened for the purpose:

142 Substituted vide Notification No. UD-A(3)-1/2021 dated 10.03.2021
143 Substituted vide Notification No. UD-A(3)-1/2021 dated 10.03.2021

144 Substituted vide Notification No. UD-A(3)-1/2021 dated 10.03.2021
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Provided further that motion of no confidence under this rule shall not be maintainable within
six months of the date of his election to such office and any subsequent motion of no confidence

shall not be maintainable within the interval of six months of the last motion of no confidence.

(2) ** The Deputy Commissioner concerned, shall circulate to each councillor a copy of the

requisition for their information .

(3)'*° The Deputy Commissioner concerned shall convene a special meeting by giving a notice
of not less then fifteen days for the consideration of the motion referred to in sub-rule(1) and shall
preside over at such meeting.

(4) A motion or no-confidence shall be carried in accordance with the provisions of sub-section
(2) of section 37 of the Act.

7 (5) If motion of no-confidence is carried, the concerned Deputy Commissioner shall inform the

Commission, the Government and the Director, Urban Development, Himachal Pradesh,

immediately."

81-E. Fresh Election- If the office of the Mayor or the Deputy is vacated during his tenure on
account of no-confidence motion a fresh election for the reminder of the period shall be held
under these rules for the office of Mayor or the Deputy Mayor, as the case may be, within a

period of one month from the date of occurrence of vacancy

82. Commencement of counting after fresh poll.- (1) If a fresh poll is held under rule 52, the
Returning Officer shall, after completion of that poll, recommence the counting of votes on the
date and time and place which has been fixed by the Commission in that behalf and of which
notice, has previously been given to the candidates and their agents.

(2) The provisions of rules 79 and 80 shall apply to such further counting.

83. Procedure in case of tie.- If after the counting of votes, tie is found to exist between any '*
contesting candidates, and the addition of one vote entitles any of those candidates to be
declared elected that shall forthwith be decided between those candidates by lot, and the candidate
on whom the lot falls shall be considered to have received an additional vote and shall be declared
to be duly elected.

84. Custody of papers relating to elections.- The Returning Officer shall retain the packets of
the counter foils of used ballot papers, the packets of unused ballot papers, the packets of used
ballot papers valid, tendered or rejected and all other papers relating to the elections in safe
custody either in his own office or at such other place as he may specify in writing until the expiry

145 Substituted vide Notification No. UD-A(3)-1/2021 dated 10.03.2021
146 Substituted vide Notification No. UD-A(3)-1/2021 dated 10.03.2021
147 Inserted vide Notification No. UD-A(3)-1/2021 dated 10.03.2021

148 Substituted vide Notification No. UD-A(3)-1/2021 dated 10.03.2021

Page- 310 -



of three months from the date of publication of the result of election.

85. Production and inspection of election papers :- (1) While in the custody of the
Returning Officer

(a) the packets of counterfoils of used ballot papers;
(b) the packets of unused ballot papers;
(c) the packets of used ballot papers; and

(d) the packets of marked copies of the electoral roll shall not be opened and
their contents shall not be inspected by, or produced before, any person or
authority except under the orders of the competent court or of the officer
authorized under section 14.

2 All other papers relating to the election shall be opened to public inspection and
any person may apply for such an inspection or supply of certified copies thereof on
payment of a fee at the same rate as is charged in Himachal Pradesh for the inspection of
documents forming part of a record of a dealt with by a Revenue Officer, or for supply of a
copy of an order by Revenue Officer, as the case be, and such copies shall be supplied in
accordance with the procedure to be followed for a similar application in respect of case
dealt with by a Revenue Officer.

86. Disposal of election papers.- Subject to any direction to the contrary given by the State
Government or by the Commission or by a competent court or by an authorized Officer
under section 14, the packets and other papers referred to in rules 68,69,75,84 and 85 shall
be retained for a period of 90 days from the date of publication of results in the Official
Gazette and shall thereafter be destroyed”.

Provided that if an election petition is pending, the packets and other papers referred to in
this rule shall not be disposed of unless the petition is finally decided.

87. Casual vacancies in the Corporation.-When a vacancy occurs among the
Mayor/Deputy Mayor/Councillors of a Corporation by death, resignation or removal of
any Mayor/Deputy Mayor/Councillors and a new /Mayor/Deputy Mayor/Councillors shall
be elected in his place in accordance with the provisions of sub-section (1) of section 12,
and such election shall be conducted in the manner as specified in these rules for a general
election and the programme of the election shall be framed as soon as may be convenient
after occurrence of the vacancy.

88. Interpretation of rules.- If any question arises regarding the interpretation of these
rules, otherwise than in connection with an election petition, which has actually been
presented, shall be referred to the Commission, whose decision thereon shall be final.
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CHAPTER-IX

ELECTION PETITIONS AND APPEALS

89. Presentation of petition.- (1) The election petition under section 14 shall be presented
to the Divisional Commissioner, under whose territorial jurisdiction the Corporation is
situated.

2 The petitioner shall enclose with the petition copies of the petition and its
enclosures equal to the number of respondents.

(3)The affidavit referred to in the proviso to sub-section (1) of section 14  shall be in
Form-50 and shall be sworn in before a Magistrate.

90. Security deposit to be made with the petition.- At the time of presentation of an
election petition, the petitioner shall deposit a sum of Rs. 3000/- (three thousand Rupees) as
security money in the Government Treasury or Sub-Treasury under the appropriate head of
account in the name of Authorized Officer to whom the petition is presented or caused to be
presented.

91. Withdrawal of petitions.- (1) An election petition may be withdrawn by the petitioner
only after the permission of the Divisional Commissioner to whom the petition is presented.

(2) When an application for withdrawal is made, a notice thereof fixing a date for the
hearing of the application shall be given to all other parties to the petition.

(3) No application for withdrawal shall be allowed, if, in the opinion of the Divisional
Commissioner to whom the petition is presented. Such an application has been induced by
bargain or consideration.

(4) If the application for withdrawal is allowed, the Divisional Commissioner to whom the
petition is presented shall pass an order with regard to refund or forfeiture of security
deposit:

Provided that where the application of withdrawal is allowed by the Divisional
Commissioner, a copy of the order shall be sent to the Director, Urban Development,
Himachal Pradesh.

92. Place and Procedure of enquiry.- (1) The place of enquiry shall be headquarters of the
Divisional Commissioner concerned to whom the petition is made or transferred:

Provided that the Divisional Commissioner to whom the petition is made or transferred, as
the case may be, may on being satisfied that Special circumstances exist rendering it
desirable that the enquiry should be held elsewhere, fix some other convenient place for this
purpose.

(2)The public shall have free access to the place where enquiry into the election petition
may be held.

(3)Notice of the time and place of enquiry shall be given to the parties not less than seven
days before the first date of hearing.
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93. Communication of orders on petition .- The Divisional Commissioner to whom the
election petition is made or transferred, as the case may be, shall after conclusion of the
election petition, send a copy of the order to the Commission and to the Director, Urban
Development, Himachal Pradesh as soon as possible.

94. Procedure in presentation of appeal :- (1) Any person aggrieved by an order made
by the Divisional Commissioner under section 18 may within a period of thirty days make
an appeal to the Financial Commissioner (Appeal) Government of Himachal Pradesh under
sub-section (3) of section 20:

Provided that the appellate authority may entertain the appeal after the expiry of said period
of thirty days, if it is satisfied that the appellant was prevented by sufficient cause from
filing the appeal in time.

(2) In computing the period of limitation for filing an appeal under the Act, the period
spent in obtaining a copy of the order shall be excluded.

(3) Every appeal preferred, under sub-rule (1), shall be presented in the form of a
memorandum by the appellant or his duly authorized agent and shall be accompanied by a
Treasury Challan evidencing the deposit of a sum of Rs.3000/- as fee in the Government
Treasury or Sub-Treasury under the appropriate head of account in the name of appellate
authority to whom the appeal is presented. The memorandum shall set-forth concisely the
grounds of objections to the order appealed from and shall be accompanied by a copy of
such order.

(4) On receipt of an appeal under sub-rule (1) the appellate authority may, after calling for
record from the Divisional Commissioner, against whose decision the appeal has been
preferred and giving opportunity, to the parties of being heard and after making such further
enquiry, if any, as may be necessary pass such orders as it thinks fit and the order of the
appellate authority shall be final.

(5) A copy of the order passed in appeal shall be sent to the Commission and to the State
Government.

95. Abatement of appeal:- If before the decision of the appeal, the appellant or respondent
dies, the appeal shall abate, the appellate authority shall cause notice of such event sent to
the Slate Government.
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CHAPTER-X
MISCELLANEOUS

96. Penalty for disobedience of certain orders and for contravention of rules.-

If any person, who is on deputation with the Commission under section 9-E or any public
servant put on duty in connection with delimitation of wards, preparation of electoral rolls
and conduct of elections under the Act disobeys any orders issued by an officer appointed
under the Act or contravenes the provisions of these rules shall be punishable under the
Central Civil Services (Conduct Rules), 1964 or in accordance with the relevant law and
practice for time being inforce for such purpose.

97. Repeal and savings- (1) The Himachal Pradesh Municipal Corporation Elections Rules,
1996, Himachal Pradesh Municipal Corporation(Delimitation and Reservation of wards)
Rules, 1995 and the Himachal Pradesh Municipal Corporation ( Reservation and Elections
to the office of the Mayor and Deputy Mayor) Rules,1996, are hereby repealed, provided
that.-

(@) such repeal shall not affect the previous operation of the said rules,
notifications and orders or anything done or any action taken thereunder; and

(b) any proceedings under the said rules, notifications or orders pending at the
commencement of these rules shall be continued and disposed of as far as
may be, in accordance with the provisions of these rules.

(2) Nothing in these rules shall operate to deprive any person, to whom these rules apply,
of any right of appeal which has accrued to him under the rules, notifications or orders
repealed under sub-rule (1) in respect of any order passed before the commencement of
these rules.

(3) A petition pending at or preferred after the commencement of these rules against an
order made before such a commencement shall be considered and order thereon shall be
passed in accordance with rules.

*k*k
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PART-I1I
MODEL CODE OF CONDUCT FOR PRIS AND MUNICIPAL ELECTIONS, 2020

Wﬁﬂhﬁmmm

STATE ELECTION COMMISSION HIMACHAL PRADESH
oS fRmem —171002 Armsdale,Shimla-171002 Tel. 0177-2620152,2620159,2620154

secysec-hp@nic.in
No. SEC-16-29/2000-1- Dated the November, 2020

NOTIFICATION
Whereas it is considered appropriate, desirable and necessary in the
interest of free, fair, smooth, orderly and peaceful conduct of elections to the Panchayati

Raj institutions and Municipal bodies to formulate and issue a Model Code of Conduct
for guidance and compliance by all concerned;

Now, therefore, in exercise of the powers vested in it under
Articles 243 K and 243 ZA of the Constitution of India, Section 160 of the Himachal
Pradesh Panchayati Raj Act, 1994 Section 281 of the Himachal Pradesh Municipal Act,
1994, Section 9 of the HP Municipal Corporation Act, 1994 and all other powers enabling
it in this behalf; the State Election Commission Himachal Pradesh makes and hereby
notifies the following Model Code of Conduct, for the guidance and compliance of
political parties and candidates in respect of elections to Panchayati Raj Institutions and
Urban Local Bodies.

This is issued in supersession of all earlier notifications issued in
this behalf:-

1. Short title.-
1.1(a) This code shall be called the Himachal Pradesh Panchayats and Municipalities

Model Code of Conduct, 2020.

(b) This Code shall apply to the elections of Panchayati Raj Institutions and
Municipalities in the State of Himachal Pradesh as defined under the Constitution
of India.

2. Commencement.-

2.1  This Code shall, unless otherwise directed by the Commission, come into force
and be applicable on and from the date on which the Commission publishes the
election programme;

Provided that the Commission may enforce different provisions of this Code on
different dates;

Provided further that the Commission may enforce this Code in different parts of
the State from different dates.
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2.2

The Code or any of its paragraphs which have become effective and applicable
shall continue to be effective and applicable till the election process is completed

3. Definition-

3.1

(@)

(b)
(©
(d)

(€)
(f)

(9)
(h)

(i)

1)
(k)
0]
(m)

(n)

(0)

()
(@

Unless a contrary intention appears from the context, the following words and
expressions shall have the meanings assigned to them hereunder:

"Act" means the Himachal Pradesh Panchayati Raj Act, 1994, the Himachal
Pradesh Municipal Act, 1994 and the Himachal Pradesh Municipal Corporation
Act,1994 as the case may be;

"Candidate™ means a candidate for election to Panchayats and municipalities as
the case may be.

"Chairman™ means a Chairman (and includes a Vice-Chairman) of a Company or
a Board substantially owned or controlled by the Government;

"Code" means the Himachal Pradesh Panchayats and Municipal Model Code of
Conduct, 2020;

"Commission™ means the State Election Commission of Himachal Pradesh;
"Corporation” means the Municipal Corporation declared and constituted under
the relevant Act;

"Councillor" means a Councillor elected under the relevant Act;

"Deputy Commissioner” means the Deputy Commissioner of District and includes
Additional Deputy Commissioner appointed to perform all or any of the functions
of the Deputy Commissioner under the Act;

"Election Personnel” means the Deputy Commissioner, District Election Officer
(Panchayat), District Election Officer (Municipalities), Returning Officer,
Assistant Returning officer, Presiding officer, polling Officer, counting staff and
any person appointed to perform any duty in connection with election.
"Government" means the Government of the State;

"Mayor" means Mayor of the Corporations and also includes the Deputy Mayors.
“Media” means any mode of information / communication which includes print
media, electronic media, social media including modern IT tools;

"Minister” means a Minister of the State Govt. and include the Chief Minister, a
Minister of State and a Deputy Minister;

"Municipality" means an institution of self government constituted under the HP
Municipal Act, 1994 or the HP Municipal Corporation Act, 1994, which may be a
Nagar Panchayat or a Municipal Council or a Municipal Corporation.

"office bearer" includes the President and the Vice-President of a Municipality,
the Pradhan and Up-Pradhan of a Gram Panchayat, the Chairman and Vice-
Chairman of a Panchayat Samiti or a Zila Parishad and the Member of a
municipality or a Panchayat and also includes the Mayor, Deputy Mayor and the
Councillors of the Corporations;

"Panchayat™ means a Gram Panchayat and includes a Panchayat Samit and a Zila
Parishad constituted under the Himachal Pradesh Panchayat Raj Act,1994;
"Parliamentary Secretary" means a Parliamentary Secretary of the State and
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(r)

(s)
(t)

(u)

(w)

3.2

includes a Chief Parliamentary Secretary;

“Party" means a group or association of person , whether registered or not,
whether recognized or not, and includes a ’political party' which means an
association of body of individual citizen of India registered as such with the
Election Commission of India;

"Polling Officer" means a person appointed to conduct or to assist in the conduct
of election to the Panchayats and Municipalities;

"Presiding Officer" Means a person appointed as Presiding Officer for Conduct of
elections to the Panchayats and Municipalities and includes a person including a
Polling Officer authorized to perform all or any of the functions of the presiding
Officer;

"Public Servant” includes a Government servant and an employee of a
Municipality or a Panchayat or a body Corporate substantially owned or
Controlled by the Government ;

"Returning Officer" Means an Officer appointed to perform the duties of a
Returning Officer in connection with the election to the Panchayat or a
Municipality and includes an Assistant Returning Officer while discharging the
duties of a Returning Officer for conduct of elections;

"State" means the State of Himachal Pradesh;

The words and expressions, not defined hereinabove, shall have the meaning
assignment to them in the relevant Act and the rules made there under.

4. Canvassing and Public Harmony:

4.1

4.2

4.3

4.4

4.5

No Party or candidate shall indulge in any activity which may aggravate existing
differences, create mutual hatred or cause tension between different group of
people on the basis of religion, race, caste, creed, community, language, residence
or sex.

There shall be no appeal on the basis of religion, race, caste, community, and
language for securing votes for a candidate including oneself or for not voting for
a particular candidate.

No place of worship such as temples, mosques, churches etc. shall be used as a
forum for election propaganda.

No criticism of any aspect of the private life of a candidate which is not connected
with his public life or activities shall be made, nor any allegation shall be made
which is based on unverified facts or incidents . In other words, while reasonable
criticism of the political ideology or public conduct of a candidate is permissible,
a false statement of fact affecting the individual should be avoided.

Criticism of a party, when made, shall be confined to its policies and programmes,
past record and work and it shall not be based on unverified allegations
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4.6

4.7

Organising demonstrations or picketing or shouting slogans before the houses of
individuals by way of protesting against their opinions or activities should not be
resorted.

All parties and candidates shall avoid scrupulously all activities which are corrupt
practices or electoral offences under the relevant provisions of the relevant Act.
These include, interalia, (a) bribery (b) undue influence (c) appeal on the basis of
religion , race, caste, community or language (d) promoting enmity or hatred
between or among different class or citizen on grounds of religion, race, caste,
community or language (e) arranging free conveyance for carrying voters to and
from a polling station (f) obtaining assistance of the employee of the Central or
State Govt. or of a local authority. Proof of commissioning of a corrupt practice
may render a candidate liable to be disqualified.

5. Use of Posters, Flags, Banners, Hoarding & Media etc:

5.1

5.2

5.3

5.4

5.5

5.6

5.7

5.8

No Party or Candidate shall permit its members, supporters or followers to use
any private or public property for erecting flag-staff, pasting notices, posters or
slogans, etc. or suspending banners without permission of the owner or manager
or the person in possession of the property concerned. Any violation of this clause
will attract the provisions of the Himachal Pradesh Open Places (Prevention of
Disfigurement) Act, 1985.

No candidate or his workers shall remove or deface the flags flown or posters
pasted by another candidate or party.

No candidate be allowed to use election material made of plastic during election
campaign.

It should be mandatory for the contesting candidates to remove and dispose of all
posters, banners flags etc within a week of the announcement of result.

No candidate or Party shall carry or allow its supporters or workers to carry the
effigy of another candidate or party leader or other prominent person in a
procession or burn such effigy in a public place.

No party or candidate shall use loudspeakers without obtaining necessary
permission from the authority authorised in this behalf under law/existing practice.
The loudspeaker shall be used only between 9.00 A.M. to 7.00 P.M or the shorter
time as the competent authority might order.

Loudspeakers/high voice devices shall not be used near Schools & Hospitals
during campaign.

Posting obnoxious campaign material on social media or on modern information
technology tools is not permitted.
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5.9

5.10

No candidate should get published any news in print or electronic media etc.
which amounts to paid news.

No Party or candidate shall print or publish any poster, pamphlet, leaf-let, circular
or advertisement without mentioning the name and address of the printer and the
publisher.

6 Meetings:

6.1

6.2

6.3

6.4

6.5

6.6

6.7

6.8

The Party or candidate shall inform the local police authorities of the venue and
time of any proposed public meeting or a rally well in time so as to enable the
police to make necessary arrangements for controlling traffic and maintaining
order.

No candidate or party shall hold public meetings or rallies or take out processions

without prior permission of the competent authorities. They should ascertain in
advance whether there are any prohibitory order or traffic restrictions. It should
be ensured that processions of different candidate or parties are on different
timings, routes, and venue.

Election meetings or processions of a rival candidate or party shall not be
disturbed by a candidate or party or his /its workers or supporters. Processions
shall not be taken out by one party along places at which meeting are held by
another party.

While granting permission for organizing an election meeting rally at a public
place, no distinction should be made between different candidates or parties. In
case more than one candidate or party requests for holding meetings at the same
venue on the same date and time, the permission should be granted to such
candidate or party who had applied first. Other candidate or parties may be
granted permission to hold meeting in the order in which they applied in point of
time and they should be persuaded to hold such meetings at other place or time.

All meetings organized during election should be treated as election meetings and
no money of the Government or a local body should be spent on them.

Processions shall be so regulated as to keep as much to the right of the road as
possible and the direction and advice of the police on duty shall be strictly
complied with.

The organisers shall take steps in advance to arrange for passage of the procession
so that there is no block or hindrance to traffic. If the procession is very long, it
shall be organised in segments of suitable lengths.

The political parties or candidates shall exercise control to the maximum extent
possible in the matter of processionists carrying articles which may be put to
misuse by undesirable elements especially in moments of excitement.
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7. Co-operation with polling personnel:

7.1

1.2

Every candidate and party shall cooperate with the election personnel in holding a
peaceful and orderly poll and with those charged with the maintenance of law and
order to ensure proper and peaceful environment before, during and after the poll.

Polling personnel should not stay in any of the premises or avail any facility of
any of the contesting candidate or their relatives. They should also not take any
courtesy offered by any contesting candidate or their relatives.

Explanation.-In this paragraph, the expression "during the poll” means the period
between the publication of the Election programme and till the election process is
completed.

8. Election Expenses:

8.1

8.2

8.3

The contesting candidate for the following offices shall not incur expenditure in
connection with his election in excess of the following limits prescribed under
relevant election rules:-

1. Member Zila Parishad =Rs. 1, 00,000
2. Councillor, Municipal Corporation = Rs. 1,00,000
2. Member, Municipal Council =Rs. 75,000
3. Member, Nagar Panchayat =Rs. 50,000

Every such candidate shall maintain day to day expenditure record in the
prescribed performa and it shall be made available for inspection during the
process of election to the office authorised by the State Election Commission or
RO/ ARO or the officer authorised by them.

Every such candidate shall, as required under the relevant law, within thirty days
of the announcement of election result, submit a true account of election
expenditure in the prescribed form to the authority specified for the purpose.

9. Government machinery:

9.1

9.2

9.3

A public servant shall remain neutral / impartial during the elections. He shall not
take part in any election campaign, activity or work for or against any contesting
candidate or party .

If family members of a public servant are contesting candidates in the elections,
the public servant shall not proceed on leave and leave the headquarters till the
election process is over.

No public servant should organize, address, finance or take part in any election
meeting / rally / function etc. This, however, does not preclude the discharge of
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9.4

9.5

official duties by those charged with the maintenance of public order and
management of traffic.

A public servant shall not accompany a Minister, Parliament Secretary Member
of Parliament or Member of Legislative Assembly or Chairman of the State or
participate in any programme organized at an individual’s house which such a
dignitary may attend during an election tour.

Use of rest houses, circuit houses and other Government accommodation should
be permitted to all the candidates and parties on the same terms and conditions at
which it is permissible for the Party in power. These should normally be permitted
to be used for short period and on first come —first serve basis without allowing
any one to monopolise the facility. However, no candidate or party should be
allowed to use such building or its precincts for the purpose of election
propaganda/storage of election related articles.

10. Party in power:

10.1

10.2

10.3

During the Elections to Panchayati Raj Institutions / Urban Local Bodies, no
vehicle belonging to Government or public undertaking or cooperative societies or
any other institutions receiving grants or any other facility shall be made available
for canvassing of elections to the Ministers / Parliamentary Secretary /Chairman
/Member of parliament /Member of Legislative Assembly of the State. If they
undertakes a tour of any area where elections are scheduled to be held, such tour
shall be deemed to be an election tour and no Govt. servant except those who are
deployed for security, law and order and traffic management shall accompany
them.

A Minister / Parliamentary Secretary / Chairman / Member of parliament /
Member of Legislative Assembly of the State shall not combine his official visit
with electioneering work related to elections to the Panchayati Raj Institutions /
Urban Local Bodies and shall not make use of official machinery and personnel or
other Government resources including Government vehicles for furtherance of
interest of any candidate.

Issue of advertisements / hoardings at the cost of public exchequer in newspapers
and other media during the election period for partisan coverage and publicity
regarding achievements with the intention to furthering the prospects of the party
in power shall be scrupulously avoided.

11. Granting or providing benefits:

111

In the areas where elections are scheduled to be held the State Govt. / Minister /
Parliament Secretary / Member of Parliament / Legislative Assembly / Chairman /
Mayor /Deputy Mayor/ Councillors of the Corporation /Office bearers of
Panchayats and Municipalities and other authorities-
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(@) shall not sanction or provide any financial grants;

(b) announce any new scheme;

(c) shall not sanction or announce or promise any scheme;

(d) shall not lay foundation stone of or inaugurate and any new scheme or
project or promise construction of any road, water supply scheme or other
such public facility;

() No new work shall be started till the completion of election process

() No tenders etc. shall be finalized during the election process

(g) shall not make any appointment of any nature including one on regular /
adhoc/ contract/ daily rated basis;

(h) shall not select new beneficiaries for assistance from public funds; and

(1) shall not transfer / promote personnel.

12. Organizational Status Quo:

121

The structure, classification or area of the Panchayats and Municipalities shall not
be altered after the issue of Notification by the State Election Commission
enforcing this clause, till the election process is over.

13. Before, during and after the poll:

131

13.2

13.3

13.4

135

No candidate or party shall hold public meeting or take out processions during the
period of forty eight hours ending with the hour fixed for the conclusion of poll.

The identity slip given to voters should be on plain (white) paper and shall not
contain any symbol or name of the candidate, Only the name of the voter, his / her
father's / husband 's name, ward number, polling booth number and serial number
of the voter in the electoral roll could be written on the identity slip.

No one shall enter any polling station or place of counting without a pass issued
by the State Election Commission, District Election Officer, Returning Officer
except in his capacity as a candidate or a voter intending to cast vote or an
authorized agent.

No candidate’s camp shall be set up within distance of 100 meters from the
polling station. Even where more than one polling station has been set in the same
premises, there shall be only one such camp of a candidate for such group of
polling stations beyond a distance of hundred meters from such premises.

No person shall :

@) use or operate within or at the entrance of the polling station or in any
public or private place in the neighbourhood a megaphone or a
loudspeaker;

(b) act in a disorderly manner in or near the polling station resulting in
interference with the work of the polling officers on duty.
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13.6

13.7

13.8

13.9

No one will obstruct or prevent, by using physical force or otherwise, a voter
from entering a polling station or casting his vote.

Any person who fails to obey the lawful directions of the election personnel shall
be liable to be removed from the polling station by the police.

Any person who fraudulently or forcibly takes a ballot paper out of the polling
station will be liable to be proceeded against.

No candidates will allow unnecessary crowd to be collected near the camps and
polling booths so as to avoid confrontation and tension among workers and
sympathizers of the parties and the candidate and ensure that the candidate’s
camps shall be simple .There shall not be display of any posters, flags, symbols or
any other propaganda material. No eatable shall be served or crowd allowed at the
camps.

13.10 No candidate will use any conveyance or means of transport for the voters to or

from the polling station.

13.11 No candidate will impersonate a voter or attempt to cast vote under the false name

of the voter.

13.12 Official telephones including mobiles, fax etc. shall not be used for electioneering

purpose.

14. Assistance:

141

14.2

Candidates or their election agents may, when necessary, give specific complaint
or report difficulties regarding the conduct of elections to the Returning officer or
to the Observers, if any, appointed by the Commission.

It would be in the interest of the candidate to ensure compliance with the Code,
otherwise he may, if elected, render himself liable to be disqualified or be
unseated on an election petition in the event of the breach of a legal provision .

15. Consequence of violation:

15.1

The violation of most of these provisions constitutes corrupt practice or an
electoral offence which may disqualify the person violating this code or he/she
may be prosecuted in a court of law or both.

(P. Mitra)
State Election Commissioner
Himachal Pradesh.
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STATE ELECTION COMMISSION HIMACHAL PRADESH
amSted RBmer —171002 Armsdale,Shimla-171002 Tel. 0177-2620152,2620159,2620154, Fax. 2620152
secysec-hp@nic.in

No. SEC-16-29/2000-1- fAi® the I9+R, 2020

CIB Rl

Ia: f2ArEd yee # Ul RISl GRSl 91 weYl W el ®
fFratedl &l a=, Mwe, gars JoaRed gd iy U 3§ $Rar o 99
[T AfHTA] & AFTGRE TAT SUTST 8 U 3MTael AR AfRdr g 1 e

AT], HRAT SR, ISR TAT ALH FHS T &

31 Ty Fara RN fBHrEd Uew WRd & WU & orwee 243C
TAT 2433, RATI U UM o1 SIfSf=a, 1994 @ €RT 160 9 fRATT Uewr
TRUTTPT SMSTIH, 1994 &I &RT 281 AT 80 Y0 TR FRTH ARARH 1994 BT
URT 9 & §RT S9H ffed WAfTdl T 39 VAT & = Uad g |1 erfdaal &t
TINT R gU ToiHicd gl aor gl gRT u=md! 1ol |l 9 el
H ARt g T SruTer T = FEfeiRad oneel R wfedr A e uow
TRUTfIDT Td Temad ameef mar wfedr, fAfifd dem Sy &xar 2|

UE WfedT AN ERT S99 Yd 39 dR # o1 9l SrfeRgeeell &
e § SRy @Y Sl 2

1. <férag AW —

1.1 () 9 Afedr &1 AW RAed USw UEd 9l RUTforeT 3ies
MR wfedl, 2020 © |

(@) g el vRA & Af9uE @ Ivd uaRWING U=mrgdl del TWRUTfeIdbRl - &
Taed fafest gq fRarae e # o 8rfY |

2. UR¥ —

2.1 g fedr, 59 d@ b manT e fafde 9 o, SS9 faF | ywrdl dern
AN AN ST [ &7 sy Mated dRIeH &1 USRI &Rl &,

R] SMANT Hfgdr & fAf=1 uraasi & M- Rl | g9l der e @R
HAHAT T |
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WR=] I8 AR b ANT 9 Afedr & fafr=1 srgesal & I & f=—f=1 |l
H - ARl 9T qe A R FHT § |

22 JE AfRdT AT AT DIs 41 WS Sl U IR JHTAI T ARL & T
&1, 98 fate ufear & 9o a6 WaTdT aem ang e |

3. qRHTTY:

3.1 A A= 9Py 9 ufdae iU =1 sfetear &1 dr FfelRad ereal e
qrTe BT IrenforRad aref N —

(@)  “oRfm” @ e v durd o AfREE, 1994, fRHEA Uw
TRuTferaT M H 1994 T fRovwo TR e rfdfH, 1994  fAUT B, oD
f Refa & ;

(@ ol § TRUeeT a1 AR & Maree |/ erwelt s g

(1) “Ireger” (Iureme W AT 2) SRGR gRT SMYdGIe: Wi uTd
srerar fafesa, fafid, W dor 918 @ srdel Ifvd ®

(=) “digar ¥ fRAME USY AT 9T TWRUMGGT  JATee =R |igdT,
2020 YT 2]

(®)  “omanr ¥ wou fates sman fRarae e aifia g;
(@) " & ifafae @ sraia YT @ wfed R e erfua g
(®) e’ ¥ W @ st faffad e, sifavd E;

() “Suga” 4 5o & Sugad forad Afafgd & said Surgad & a+fl
srerar fgl <@l @ faes & forg fgaa, sifaRed Sugaa 1 |ffera €,
AT T;

() Trates ARy ¥ Sugad, e Mares et (4), [Sen faa
PRI (FRuTferdn), Ref+ 1 sfdar, Jere Reffr  sfder, deri iftrar),
A ABRY, AT HHART AT BIs W Afdd ol aieq aw=i saa &
Fded @ forg fFrgad fdar a1 =1, a2 ;

()  “WRER” 9 e uew @ WReR AT ©

) HETIR’ & TR A & AeriR g SumemaR f |frfoa 2
3N &;
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(1)

Q)

()

(=)

(=)
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“varR wreEe /AR ¥ o v gaRe & 94 A e e
fafean, solqeies  fafsar, |rerer ffsan qen g =i &
JmgfTe I A1 |fferd B8F, 1T 3

A F TR ARPR b 7=, S G, 59 7301, eI U
7= IAUT © ;

TRYIfIBT & WM P d GU Sl RArl Ul TR Uiferd
Ffrfy, 1994 @ AT e AR e SrfSfsH, 1994 & Ir=hra
TR Td, TR 9R¥e Td R i oY ot Rerfa &1 sifaug g .

IR H TRUTIRIST & 31eTe] T IuTede], UTH Uardd &
YITE I SU—9u=  GarIaafafa / Rrer uRve & afede 3iR Sureuey
TAT TRUIABT IT GATIT b o YT T, T 3987 R 99 &

AEUR,SU—FETUR d uNe 97 affafera 2;
1994 P 3T Tfed, damad afafa a1 e uRye SRit ff Refa &t
AT B

WA ARE A 5T BT GHLI Aiea AT § qAT 39H T/
Taery afug O aftafed g

‘T’ A U A AT FfITdl BT FISH <8 98 Uoildd 8l 31l
&, AT YT 1 3fefaT el AU B, H 98 IoHIfdd g
JIfd WRA & ARG AfFadl &1 g AMfed 8 S 9Ra fatad
IMINT & U Uollhd &

'qae RSN W VT Afdd JIfAUT B O ARYTfordT AT U=
& arEe wRam A1 59 Tq Wl B & forg gad fear
8l ;

N IR I U1 fd FIfug & R RuTfersdT a1 d=amad
& fyafed &g dierie e & wu ¥ frgad fear a1 g s+
AT HAG AR Ry ferfi= et & wdat & eyl a1
gt fded & forg e v r & 0 o ©

‘NP Had' H§ RGN HHARI, TRYITHT AT U=mgd rrdr Frrfag
BT BT HHART Il AN & DI Frr=or a1 @i 9 @,
aftafera & |

Ref T Ay 9 a8 JIfSeRT a1 HHaRT Iy 8 S TvRuTferd]
a1 ygrd ates guRefa @ fog Refir et @ saai &
freqres & forg figad faar 1 81 den s9 Aere RefT sifeert




4.1

42

4.3

4.4

4.5

4.6

4.7
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Al gaIfed © Siafd I TRt a1 v=rad fHares gq Refhr
AMABRY & Hredl BT ded B 2 B,

Mo’ I e uewr oy fyd © |

79 9real AT a1l ol J8f SURIad § R =&l foar am 2
SHBT Tl 31 BN S SHhl gEfRId fRftm den deria A
ot & fear a2

UaR U9 SF HeHa—

el o gt a1 arwuedl @1 BIg 1 VAT o TR AT =AY AT

ol &, gerder ofa, 7a, wqarg, 9, Far a1 ff1 & R W)
ARIRST & fAfr=1 @i & &9 fdaR 99 @l 3R FaIY a1 374
fagy a1 T T I N |

P anaeft gRT IuH forv A ot axe & forv rerar fhdr fafdre
argefl ®I A A o & o gH, Herder, WA, AT AT AT &
JMYR TR 3T el &I S+ ARy |

SUTEAT el o Afvex, ARsTe, FRST-eR saaife &1 SyarT fHaf==
yaR & forg 81 fhar S =nfav |

ol arell & wfdaTd Sitas & VA Usciall &1 ATramT 81 ol
ST ARy REaT S S9a draid oilde & feareaml 9 =
gl 3R 9 8 U JRIY 1 ST a1fey Sl STuHIfora qeaf ar
AR TR SMETRT 8 | §AN Tl § J=f apgedf & Ioias
fORYRT BT SR SMTlT=AT T G ATdolHd 3R & f+aT &l
AR a1 Bl TReg U Tl & gadelt | g9 o] R faed
Ffad &) gfoseT M S=aT @& § 9 BH B

ST fhdY IoMIfdd gl & ATAAT BT SITU a1 98 dddl Iqd!
ifcra don - HRIGHT gd sfae™ 3R Sl d% & Hifid I8 A1y
T IO SR IR 3eiRa 8T 8- TRy |

o Y aRRefy & frl aafdaal & faaReRT a1 fBar woral or
ORI B B IS W S9P TR P d18Y U HRAT, BTG BRA]
AT AR T S § - BT FESRT ) forar S |

T Tl TAT I BT SHMCNI TG hadasT W T ¥l Bt
T WS HRAT eV S FHfud R\l & Uraem=i & g ¥

TRl IR At IR 9 0 & | 3T 91di & Ar—31 U<
RO | Y f dEfae 28—

(®) Read o a1 <7 b1 DR




(@) oSrgfEd g9 STe ;
(1) o, erder, S, TR W @ SR WR AU HT ;

(8) RS & A= 9w & dr= 9%, qof 991, S, TR Al
ATYT & MR W fIger a1 wgdm Uar & a1 9 r

(8) HdAIS Bl HAGH B& b o AT o O & fu g ared
BT GG BT ;

(@) DI A I WRBR AT [h) I e &
SHHAIRAT B FERIAT YTl HRAT |

Y TV gHIOT 817 g vl o 3reff & s eifod far o wehar &
5. UNeRI Ivsl, ga-T1 U=, Bife qor Hifsar anfe :

5.1 Bl W T A Al U AW, |Hddl srrar AT B bl
Sl a1 Adee F i R $vS o T, FEa—ud / URex Rfuer a1 AR foes
AT YAThIY FCH Bl T Tb AFAN Tl <9 S/ db b qHfd & Hifere,
Ygeh AT DI Afdd Dl A UTe 7 B ol $Y | §9! ggel W 20 U0

ol I ([AewfUar fFaro) A, 1985 & 3F<iid ®Ralg &I ol Fahdl o |

52 T 1 angedf a7 S HRIGANR §RT SEX gl §RT &MY 1Y 370l
IT IAERI Bl BT AT fawfua =81 far s=r anf?y |

5.3 T 1 it &1 Fae & Y9IR & SR WiRed A g+ fara
AFENT BT WRINT B B Tl T8t Bl |

5.4 il sl & fay I8 emawasd B {6 98 faies ok & e
AATE & IR U GRS /T U= QAT $IUS 3G Pl FCIY AT T PN |

55 fpddl 1 angefl a1 g1 BT USRE & SRM AU |GEADI AT BRI
®I fodl TR awedl a1 fodl g1 & < s fodl yg &fdd &1 gden
] T A1 I Bl Faeiffe IF R S ®F ITgAfd el < Sl 1Ry |

5.6 Bls W1 T AT ], WerH UIRIBRY &1 AR & 91 ASSTIDBR Bl
TINT 8] BT | ATSS—IBR Hael 9.00 a9 UId: & 7.00 o ATY AT Herd
gl gRT MuiRT 399 Y &F 99y ¥ 8 YA § oIy S g |

5.7 Faied AR 3 dssdla] dd $dl A@Ee drel &l 1 a5 &l
foemeal dom Rudrell @ JM—UT YA &)1 @ A 8l 8RfT |

538 At AIfSAT A1 MY FET Rifife & "regq | fE W geR @
aafcasTe AFRT BT IR @1 AT T B8R |
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5.9 prs W el e eryar soige=e Wfedr R Pl 91 U1 HHER
UhTRIa Tl I of b Paid news &1 aRfr & amar 2

5.10 Bl A I I Wl Hadb 9 UBRIG & A 9 U by 991 315 o
g, Uele, 99id Ud uRu= a7 fasmu= &1 98] BT |

6.90d—

61 TP NIl TUT T URATAT WIS T AT UG & FHI qAT WA
@ IR H §HY Yed WIFY Yfo @1 gied e drfe i I @ brd
AT B AT B T AMATID Y+ TR D |

6.2 el 1 argell a1 g1 g1, Wer Ul & fud fby fo=m  srerar, i@l
3MaeAd B WeTH UMD BI AFAT oy ST, Big W1 AESIH F91 AT Nell AT
yeed e fhar S =ity | engeff A1 g9 @1 A% ugdl € gMfEd e o
ey fe w=fd & § P TS 3Mey JfqdT IATATITT Ufcrawr Fwai)
QY Al R Fel 21 I8 A gHfaa e Wi 6 B Q1 enaafef At gl
P UG M-I Y, U I I W B |

6.3 Tl ufag=l araell a1 g1 @1 FMara |« a1 yez H fodl gav argeff ar
T AYAT 3 b GHAD] AT BRIGASI §RT I o1 UgdTs S+l <12y |

6.4 fdl WEGIeG WM R Fafed 991 & e 8q AT od ¥9d faf=
il a1 gl # wewrd A fhar Sy | afe v € fRF SR W W, U 9
e riefl AT &1 U B SIS UR [HT B bl A AT A 9 apgedi A
TS Bl AT & S =AY R qad g e uF f&ar 81 | o arfdi
T Tl BT FAT B DI AT I HH H & SN 1 B8 H S8l a1rded fay
gl T S5 BT oy R T W W [HT B BT WRER (3T ST A1 |

6.5 AMFIT: alael @& SR ST &1 SIF drell |9dT 99t faes a9
AT SO G 89 W Bis W WRAN 9 W Feral o1 99 =@y 9 Bar
ST |

6.6 Yo 9 e W AR by WY fd I8 Asd & Sif¥had g 3R 2 el
Al IR A1 gford @ e dem el &1 dels ¥ SruTed  fhar S |

6.7 JAMASTH AH W A & $H TRE & had SOy &b Jod & Mded 4
AT H BIg G AT weblae | B | A SAHYE 98 I91 8 ol 39 SUYeR
oIS & st ¥ JAeId fhar Sy |

6.8 XS T AT AT S[d H WA oA bl FafEa wa @ forw
B TH TG YA PN dllh YSFDIRAT gRT ol T a&gali &l faerwaar ifa
STE o Rafd # smfeg d@ SRR 9 9= | |
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7. FHAINRAT HT TSI~
74 UG JRARAl qAT T Bl WM Yddb gegdRerd fatEd dRam & forg

Faras HHaiRAl T S Td Jqaeel g9 394 & Fgad wiHdl & |
HEANT AT A1y iy Faferd | qd, fated & |wa don Fare & 9 Sfra
ITATART G 3T |

7.2 HASH HHAIRAT &1 1@dTal A1 S9d O GHERE B TR UR A8l 38%Al
MY AT IAA  DIs JAGT U &l BT @MY | BT 3RJATIT ferar I
TRl 9 fedl ff yerR &1 Rremr wRae WeR T80 BRA1 9y |

WEGR— aaa & @99 ¥ Fated sried gifd fee S | gema gRkoems
=9I 8F T @1 Iy, Afiud srfl |

8.fam =3

8.1 fforRaa ual & forg opweli, fafem sq wwfua |l & sid
FReiRd AT 4 aif¥e gy T80 B —

1) A& 7T uRvg — 1,00,000
2) UmNe TR — 1,00,000
2) e TR gRyg — 75,000
3) A R U — 50,000

8.2 T g el FEiRd gwu R ufifeT & = @1 o R ger
Fata ufear & SRME g Fafed ST gRT Uit ey siear Refa
BRI / Ferded Ref1T SABRI gRT AW S UR R8T 8 R HRAT 817 |

8.3 U1 OAd et fateq aRomy &) =won & 30 fod & oy gwfxid
|t & srla fales o &1 98l o RuiRd v R ReiRd ey @
TRAd BT |

9.WRPRI I —
9.1 (®) TR HHIT B! Fale & SR Yoid: deve vd fwey T

(@) 3= & 1 yeR & frated, TaR seEr =i ff apgedf
T D el T fqueT § Bl N G AT B A BRAT AR |

92 I ffl R HHAN & GRAR BT B3 A fatas # anwueft
g A WHR HHAR) fates ufear e = 8 9@ o grraTd
DI BIE B IMGHIY TR el S |
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9.3

94

95

10.

10.1

10.2

10.3
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PIg N AR HHIRNT ) Nateq 9ar &1 e, R,
facia graoE 981 B reraT fhl 99T 98 AT rRIGH H W
TE T | U8 U WRBRI hadl & ded g Fgad Hiar
AT FIGSIS FaLRAT TAT 1AM Gl 7 Fgad ST R aN
& BN |

Blg 41 AR HHAR! fhdl a0 /a9y I/ aae s
JeTe & A afa SR @ IRy FE Se ar fh o Aee
TR AT fhefl dRIEH H 9T 981 o |

I8 e, fasm waml  dor 3T ARSI JMaTd Gaar &1 ITIRT T4
il ToIT Sl Bl I8l Tl R B AT ST Anfey o wrat
TR AR AN AR Tl BT B DI AT < A 2 |
M g7 SUANT Bl JAFART 3cy qGe & T oI Ugel—3m
—El—UR & MR W & &1 S ARy qerr faddl &l +ff 39 gfder
R USSR Bl FFART T <1 MY | fhdr Y apedi a1 & &1 W
Wg_ IT I9d IRER &1 SUINT fHateq yaR / fRates gw=ar arRi
BT USRI IR BT AR Rl & T AR |

AN &1 B9

Tt TS ARt 9 I8 el & fHaied @ gRE drg W
RGN AT ATGoldh AIE A7 FehN FH1RI IT 3T AR, ST
TRER F AJaM U<l FR 2 8l g [l 741/ Fa<rg |fed /
ey / SUTRTET / AiNAE / fAUI® 7T BT B AT WRGNT A8 AT
31 Gfaem Iucte el dRardl Sedt | gfe frates & SR a8
I &F BT SR BN 9@l ara &1 I8 8 al UHT SRT g1 Feeell
ST HET ST TAT SEH JGRAT & ol AT HHaATRAT, B
AT AT ATATATT T § Fel'd HHARA] Bl BIS IR, T Bl
A IRAN) HHEART AfAferd A2} 8 |

foelt 7=t /A afa / ereuer /aae [/ faumis &1 omH
WHR IR B gA@ FaR & SR A el SiredT ey AR 7
B IRGNT T TAT BT AT IRBNT aTe+l Afed 3 IRBN
AT BT ITANT B el & fRal &I ar ugarT &l H#m |
AT AMRY |

AR ol gRT 1 T qda o+ geiig fRal qen Sudferat &1
JaR ®R- & folv faied & SR I8ER U3 9201 < YaR A
, WReR 9d R U Aga= /8T ol &l by e =3y |




11. ™ UgET Al Y&TH HRAT:

111 RF e 9 Faes &1 sried g 8 S9H 90 WReR, 991/
Faegatag /e / aNe /fume /) R/l =R/
NG / TRUfIHN TAT GarIal & YSIIerl iR = UTferehrl:—

(@) Brs W A<T a™ wWiad a1 Ul T8l AT,
(@) &= M T FIoET @ "o T8 BN
(M AT ) IS Ar uRATSTT B WGl AT |90 AT A&l T8l S

@) A Ore srerar URASHT BT Seuted A1 RiaaN, aed
@ frforSTer gt Ao a1 oy ATdSig i BT aad T < |

(€) frare ufear F9= 8F & dIg A TI7 SR UR™ 8] ol |
@)  fyates gfear # ) A aveg @1 fae gffad T8 o s

() fl o aRE @ PrIfdd 71 9 STeh PR Frafie, dee, o,
e a9 Wrft R R fgfadat  wfafed 2 ;

(@)  GrEee FEEl § Ferar 8g A9 ARl @1 ege T8 e
&) PRI B QAR AT YT 8l B |

12. HireHATHS oI Rerfa—

12.1 TATIAT TAT AIRYTIhT3T T GRAHT, difidRor AT & 3fe d ors ) gRad+
RN §RT $H WUS Pl AN R DI IMOLaT I Faiaa &1 gfear g9 g
TH ! fhar S |qd T |

13. Hae™ ¥ Yd, SR de 91§ H—

131 BIg 1 uefl AT & #AeM @l JAIG & forg MEiRa @99 9 48 @0c
gd % Dlg YA AT AASITH AT T8l B |

13.2 AAGIATSAT BT & S dTell Yga=—uiedl de (Fhe) SRS R BT A1y
qH I WR B el &1 A srear gAE e el g @Ry | wdl R odad

AT &1 9, 96 a1 / ufd &7 9™, ars AT |, Ad brg 9T del
frat=m AmTaTel H§ SH6! B9 AT & fordy S =R |

13.3 bl angefl a1 waerar a1 Ul sifiedl & sifaRad ®Ig W Afdd #aar
b T AT bg § oy Hata= SmanT e fafeq aifdeer sierar Ref

BRI gRT faU Ty oAl uF (U) & 991 7ae™ @ A1 JOOET b A
Y3l T BT |
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13.4 =0 1 arxueft &1 RIfR, ATGH 7= ¥ 100 Hex ® <R W@IUT &1 8T
eV | IfS P U B URWR H TP I 3P Hde™ ds g B, a1 T
AAeM &= @ Al & fog 91 o angeff &1 U gRER | 100 HIeR B A B
aTER U 21 Rifr g @Ry |

13.5 Pl 9 Ffed :

(F) AaeE D= & WIAR AT YII—gRT & AT 3al fell Mde & Adois
7 ol I IR ASs—ad) IT TTHIF BT YT 8] BT,

(W) Ade d= @ AR T FHIY STEA AAdT AT JA8R el BT e
SIS IR JAG AAQH IMAHIRAT & B § e U |

13.6 PIs ¥ AfFT IRIRS gc1 31qAT 3= fH UBR & e BT TINT ISP bl
HAISTAT DT YT AT STl AT HAGH b & e S A gl JABT |

13.7 U @Is A1 afdd 81, S e ofHal & fa—awd e @1 e €
BT, YT gRT Jaa ds q drex [eblell Sff Aehdl © |

138 UM Py AT BA—Ydd AT Ie—Ydb, HAUSA DI A& s A dE% o
ST 8 I S fdwg eRidrg @1 Sy |

13.9 ®is 91 gt PR T AdeE P & THIY FES AI$ THA HIA DI
AT ST T MM WEAT iR IHEAR & HRIBARI 3R I Ul FeTgHfa
G dTl AN & Hed THRd AT a9 a1 Rl | g=n S wa qun gHEd
BT fb IFHhT IR AERT 81| F8T W fHdl bR & 4R, 5ivs gAd s 9
I YR AR BT v el fhar S| ffer # 9 ar e armh o
ST SR 7 €1 91 b g & Sgl |

13.10 Pis 91 SHIGIR HISKT BT ddeH & A o d o OF & g ared
3ferar yRde Gfaam &1 GART &l B |

13.11 By 1 IHIGAR fHAT ATIIAT BT I TR HRb AT BT A TRV B

SITell die STol- T U 81 BT |
1312 Pl W AFHT AN ST ASel g had 1 Afaferd 8 &1 wanT gama
TR & fore F&1 fohar S |

14. e

14.1 T IT AP aTaT AWl Maled dxam 9 afad $s fafdee
Rrerad a1 +f3AE 8 O 98 Al Rrera a1 R e fHafem srfdraRan,
Refi rfeemTRal sferar et Ife RN gRT Fgad fHy 7T &1, &1 < Fad & |
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142 T U I edl & R H Bh fh a7 ameel R Afkdr &1 utead &
AT IS9P falferd 89 R, fd fates afer & omuR W), S9 T dunfae
YIaeg BT Socigd 8 @I RAFY # S Ug A AT S Adhdl & 3fqdT -
NG fbar 51 Aobar & |

15, Jootgd ® YR :
15.1 MY MER Afedr & SMf¥ddR ULl Bl Sodigd U< NI AT

a9 TR BRI ST BRY Sooigd he+ diel Jfdd BT AT Se’AT Sl
Ghdl & I7 99 W Ireld | AR Tl ST Fhdl & IT Ig ST gRome 8
AHd ¢ |

TSI GRT

I Faters e

AT a9 |
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PART-IV

11. REPRESENTATION OF THE PEOPLE ACT,1950
( PART-II -Act of parliament)

20. Meaning of “ordinarily resident”.-(1) A person shall not be deemed to be ordinarily resident
in a constituency on the order round only that he owns, or is in possession of, dwelling house
therein.

(1A) A person absenting himself temporarily from his place of ordinary residence shall not by
reasons, there of cease to be ordinarily resident there in.

(1B) A member of Parliament or of the Legislature of a State shall not during the term of his
office cease to be ordinarily resident in the constituency in the electoral roll of which he is
registered as an elector at the time of his election as such member, by reason of his absence
from that constituency in connection with his duties as such member.

(2) A person who is a patient in any establishment maintained wholly or mainly for the
reception and treatment of person suffering from mental illness or mental defectiveness, or who
is detained in prison or other legal custody at any place, shall not by reason thereof be deemed
to be ordinarily resident therein.

(3) Any person heaving a service qualification shall be deemed to be ordinarily resident on any
date in the constituency in which, but for his having such service qualification, he would have
been ordinarily resident on that date.

(4) Any person holding any in India declared by the president in consultation with the Election
Commission to be an office of to which the provisions of this sub- section apply, shall be
deemed to be ordinarily resident on any date in the constituency in which , but for the holding
of any such office he would have been ordinarily resident on that date.

(5) The statement of any such person as is referred to in sub-section (3) or sub-section
(4) made in the prescribed from and verified in the cribbed manner , that ““ but for his having
the service qualification or but for the holding any such office” as is referred to in sub-section
(4) he would have been ordinarily resident in a specified place on any date, shall in the
absence of the evidence to the contrary, be accepted as correct .
(6)  The wife any such person as is referred to in sub-section (3) or sub-section (4) shall if she

be ordinarily residing with such person he deemed to be ordinary resident on in the constituency
specified by such person under sub-section (5).

(7) Ifin any case a question arise as to where a person is ordinarily resident at any relevant
time, the question shall be determined with reference to all the facts of the case and to such
rules an may be made in this behalf by the Central Government in consultation with the
Election Commission.
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(8) Insub-section (3) and (5) ““ service qualification” means;

(a) being a member of the armed forces of the Union; or

(b) being a member of the force to which the provisions of the Army Act, 1950 ( 46
of 1950), have been made applicable whether with or without modifications ;or

(c) being a member of an armed police force of a State , who is serving outside that
State; or

(d) being a person who is employed under the Government of India , in a post

outside India.
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CHAPTER- 111

12.  Extract of Disqualifications for Membership of Parliament and State
Legislatures provided in Chapter —111 of Part-11 of the People Act, 1950:

7. Definitions.- in this Chapter.-

(a)“appropriate Government” mean in relation to any disqualifications for being

chosen

as or for being a member of either House of Parliament, the Central

Government , and in relation to any disqualification for being chosen as or for being
member of the Legislative Assembly or Legislative of a State, the State Government;

(b)“disqualified” means disqualified for being chosen as, and for being, a member of
either House of parliament or of the Legislative Assembly or Legislative Council of a

State.

8. Disqualification on conviction for certain offences.-(1) A person convicted of an
offence punishable under-

(@)

(b)

(©)

(d)

(€)

(f)
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section 153 A (offence of promoting enmity between different groups on
ground of religion, race, place of birth ,residence language, etc. and doing
acts prejudicial to maintenance of harmony) or section 171 E (offence of
bribery) or section 171 F ( offences of undue influence or personation at an
election ) or sub-section (1) or sub-section (2) of section 376 or section 376
A or section or 376 B or section 376 C or section 376 C or section 376D
(offences relating to rape or section 498 A ) offence of cruelly towards a
women by husband or relative of a husband ) or sub-section (2) or sub-
section (3) of section 505 ( offence of making statement creating or
promoting enmity, harted or ill —~will between classes or offence relating to
such statement in any place of worship or in any assembly engaged in the
performance or religious worship or religious ceremonies) of the Indian
penal code (45 of 1860); or

the Protection of Civil Right Act ,1955(220f 1955), which provided for
punishment for the preaching and practice of “untouchability”, and for the
enforcement or any disability arising there from; or

section 11 (offence of importing or exporting prohibited goods) of the
Customs Act, 1962 (52 of 1962); or

sections 10 to 12 (offence of being an association declared unlawful, offence
relating to dealing with funds of an unlawful association or offence relating
to contravention of an order made in respect of a notified place) of the
Unlawful Activities (Prevention) Act,1967(37 of 1967);or

the foreign Exchange (Regulation ) Act, 1973 (46 of 1973); or

the Narcotic drugs and Psychotropic Substances Act,1985 (61 of 1985); or



() section 3 (offence of committing terrorist acts) or section 4 ( offence of
committing disruptive activities) of the Terrorist and Disruptive Activities
(prevention) Act,1987 (28 of 1987); or

(h)  section 7 (offence of contravention of the provisions of sections 3to 6 ) of
the Religious institutions (Prevention of Misuse) Act, 1988 (41 of 1988); or

(i)  section 125 ( offence of promoting enmity between class in connection with
the election ) or section 135 (offence of removal of ballot papers from
polling stations ) or section 135 A (offence of booth capturing ) or clause
(@) of sub-section (2) of section 136 (offence of fraudulently defacing
fraudulently destroying any nomination paper ) of this Act; or

(j)  section 6(offence of conversion of a Place of worship ) of the (Special
provisions) Act, 1991; or

(k)  section 2 (offence of insulting the Indian National Flag or the constitution of
India) or section 3 offence of preventing singing of National Anthem of the
Prevention of Insults to National Honour Act, 1971;

Shall be disqualified for a period of six years from the date of such conviction .

2 A person convicted for the contravention of.
(@) any law providing for the prevention of hoarding or profiteering or
(b) any law relating to the adulteration of food of drugs ; or
(c) any provisions of the Dowry Prohibition Act ,1961(28 of 1961);or

(d) any provision of thee Commission of Sati(Prevention) Act, 1987 (3 of
1988).

And sentenced to imprisonment for not less than six months, shall be disqualified
from the date of such conviction and shall continue to be disqualified for a further period
of six years since his release.

3 A person convicted of any offence and sentenced to imprisonment for not less
than two years [other then offence referred to in sub-section (1) of sub-section (2)]shall be
disqualified from the date of such conviction and shall continue to be disqualified for a
further period of six years since his release.

4) Notwithstanding any thing in sub-section (1) Sub-section (2)or sub-section (3) a
disqualification under either sub-section shall not , in the case of a person who on the date
of the conviction is a member of parliament or the Legislature of a State, take effect until
three month have elapsed from that date or, if with in that period an appeal or application
for revision is brought is respect of the conviction or the sentence, until that appeal or
application is disposed of by the court.
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EXPLANTION.-in this section

(@) “law providing for the prevention of hoarding or profiteering “means any law, or
any order ,rule or notification heaving the force of law, providing for.-

Q) the regulation of production or manufacture of any essential commaodity .
(i) the control of price at which any essential commodity may be bought or
sold,;

(iii) the regulation the regulation acquisition, possession, storage transport,
distribution, disposal, use or consumption of any essential commodity;

(iv) the prohibition of the withholding from sale of any essential commodity
ordinarily kept for sale;

(b) “drug” has the meaning assigned to it in the Drugs and cosmetic Act, 1940 (23 of
1940)
(c) “essential commodity” has the meaning assigned to it in the Essential
commodities Act, 1955 (10 of 1955);
(d) “Food” has thee meaning assignment to it in the Prevention of food Adulteration
Act,1954 (37 of 1954)

8A. Disqualification on ground of corrupt practices.-(1) The case of every person
found guilty of a corrupt practice by an order under section 99 shall be submitted as soon
as may be, after such order takes effect, by such authority as the central Government may
specify in this behalf, to the President for determination of the question as to whether
such person shall be disqualified and if so, for what period:

Provided that the period for which any person may be disqualified under this sub-
section shall in no case exceed six years from the date or which the order make in
relation to him under section 99 takes effect.

(2) any person who stands disqualified under section 8A of this Act as it stood
immediately before the commencement of the election Laws(amendment)Act 1975 (40 of
1975), may if the period of such disqualification for the unexpired of the period.

(3) before giving his decision of any question mentioned in sub-section (1)or on any
petition submitted under sub-section (2), the President shall obtain the opinion of the
Election Commission on such question or petition and shall act according to such opinion.

9. Disqualification for dismissal for corruption or disloyalty .-(1) A person who
having held an offence under the Government of India or under the Government of any
state has been dismissed for corruption or for disloyalty to the State shall be disqualified
for a period of five years from the date of such dismissal.
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(2) for the purposes of sub-section(1) a certificate issued by the Election commission to
the effect that a person having held office under the government of India or under
Government of a state, has or less not been dismissed for corruption or for disloyalty to
the state shall be conclusive proof of that fact.

Provided that no certificate the effect that a person has been dismissed for corruption or
for disloyalty to the State shall be issued unless an opportunity of being heard has been
given to the said person.

9A. Disqualification for Government contracts, etc.- A person shall be disqualified if ,
and for so long as , there subsists a entered in to him in the course of his trade or business
with the appropriate government for the supply of goods to, for the execution of any
works under taken by, that Government.

Explanation.- for the purposes of this section, where a contract has been fully performed
by the person by whom it has been entered in to with the appropriate government the
contract shall be deemed not to subsist by reason only of the fact that the government has
not performed its part of the contract either wholly or in part.

10. Disqualification for office under Government company.- A person shall be
disqualified if and for so long as, he is a meaning agent , manager or secretary of any
company or corporation (other than a Co-operative Society ) in the capital of which are
appropriate Government has not less than twenty—five percent, share.

10A. Disqualifications for failure to lodge account election expenses.- If the Election
Commission is satisfied that a person-

(@) has failed to lodge an account of election expenses with in
time and in the manner required by or under this Act, and

(b) has no good reason or justification for the failure,

The election commission shall, by order published in the official gazette, declare him to
be disqualified and any such person shall be disqualified for a period of three years from
the date of the order.

11. Removal or reduction of period of disqualification.- the election commission may,
for reasons to be recorded , removed any disqualification under Chapter (except under
section 8 A) or reduce the period of any such disqualification.
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GOVERNMENT OF INDIA
MINISTRY OF LAW
(Department of Legal Affairs)
NOTIFICATION

New Delhi, the 10th November, 1960

In exercise of the powers conferred by section 28 of the Representation of the People
Act, 1950 (43 of 1950), and in supersession of the Representation of the People
(Preparation of Electoral Rolls) Rules, 1956, the Central Government, after consulting the
Election Commission, hereby makes the following rules, namely:—

1
13. THE REGISTRATION OF ELECTORS RULES, 1960
PART I
Preliminary
1. Short title and commencement.—(1) These Rules may be called the Registration
of Electors Rules, 1960.

(2) They shall come into force on the 1st day of January, 1961.
2. Definitions and interpretation.—(1) In these Rules, unless the context otherwise
requires,—
(a) "Act" means the Representation of the People Act, 1950 (43 of 1950);
(b) "declared office” means an office declared by the President to be an office to
which the provisions of sub-section (4) of section 20 apply;

2

[(bb) “Electronic Gazette” shall have the same meaning as assigned to it in
clause (s) of sub-section (1) section 2 of the Information Technology Act, 2000 (21
of 2000) ;]

3
[(c) "Form™ means a Form appended to these Rules and in respect of any
constituency, includes a translation thereof in the language or any of the languages

in which the electoral roll for that constituency is prepared;]
2
[(cc) “overseas elector” means a citizen of India referred to in section 20A and

who is not less than eighteen years of age on the qualifying date;]

(d) registration officer" means the electoral registration officer of a
constituency and includes an assistant electoral registration officer thereof;

(e) "roll" means the electoral roll for a constituency;
(f) "section” means a section of the Act;
4* * Kk k x
(2) The General Clauses Act, 1897 (10 of 1897), shall apply for the interpretation of
these Rules as it applies for the interpretation of an Act of Parliament.
PART I
Electoral rolls for Assembly Constituencies

3. Meaning of constituency.—In this Part "constituency” means an Assembly
constituency.

4. Form and languages of roll.—The roll for each constituency shall be prepared
in such form and in such language or languages as the Election Commission may direct.
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5. Preparation of roll in parts.—(1) The roll shall be divided into convenient parts
which shall be numbered consecutively.

(2) The last part of the roll shall contain the names of every person having a service
qualification and of his wife, if any, who are entitled to be included in that roll by virtue
of a statement made under rule 7.

(3) The names of any person holding a declared office and of his wife, if any, who are
entitled to be included in the roll by virtue of a statement made under rule 7 shall be
included in the part of the roll, pertaining to the locality in which they would, according
to that statement, have been ordinarily resident.

2

[(3A) The name of every overseas elector who is entitled to be included in the roll
under section 20A, shall be included in the part of the roll pertaining to the locality in
which his place of residence in India as mentioned in his passport is located.]

(4) The number of names included in any part of the roll shall not ordinarily exceed
two thousand.

1. Published with the Ministry of Law Notifn. No. S.O. 2750, dated the 10th November,
1960, Gazette of India, Extraordinary,

Part Il, Section 3(ii), page 633.

2. Ins. by notifin. No. S. O. 244 (E), dated the 3rd February, 2011 (w.e.f. 10-2-2011).

3. Subs. by Notifn. No. S.O. 3874, dated the 15th December, 1966.

4. Cl. (g) omitted, ibid. 2
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Registration of Electors Rules, 1960
(Statutory Rules and Order)

6. Order of names.—(1) the names of electors in each part of the roll shall be
arranged according to house number, unless the chief electoral officer, subject to any
general or special instructions issued by the Election Commission, determines in respect
of any part that the alphabetical order is more convenient or that the names shall be
arranged partly in one way and partly in the other.

(2) The names of electors in each part of the roll shall be numbered, so far as
practicable, consecutively with a separate series of numbers beginning with the number
one.

7. Statement under section 20.—(1) Every person who holds a declared office or has
a service qualification and desires to be registered in the roll for the constituency in
which, but for holding such office or having such qualification, he would have been

1
ordinarily resident, shall submit to the [registration officer of the constituency], a
1
statement in such one of the [Forms 1, 2, 2A and 3] as may be appropriate.

(2) Every statement submitted under sub-rule (1) shall be verified in the manner
specified in the Form.

(3) Every such statement shall cease to be valid when the person making it ceases to
hold a declared office or, as the case may be, have a service qualification.

8. Information to be supplied by occupants of dwelling-houses.—The registration
officer may, for the purpose of preparing the roll, send letters of request in Form 4 to the
occupants of dwelling-houses in the constituency or any part thereof; and every person
receiving any such letter shall furnish the information called for therein to the best of his
ability.

2[8A. Manner of giving notice for registration of persons as overseas electors. —
On the commencement of the Representation of the People (Amendment) Act, 2010 (36
of 2010) and at such other times as the Election Commission may direct, the Chief
Electoral Officer may, for the purpose of inclusion of names of overseas electors in the
roll, make a public notification re%uesting every person entitled to be registered as an

overseas elector under section 20A [to make an application under rule 8B] and a copy of
such notification shall be forwarded to all foreign missions of the Central Government
and also make such further publicity as he may consider expedient and necessary.

8B. Inclusion of names of overseas electors in the rolls. — (1) Every overseas
elector, who is not otherwise disqualified for registration and is desirous of being
registered in the roll for the constituency pertaining to the locality in which his place of
residence in India as mentioned in his passport is located, may make an application in
Form 6A to the concerned registration officer directly or send the application to him by
post.

(2) The provisions of sub-rules (2), (3) and (4) of rule 13 shall mutatis mutandis apply
for filing of claims or objections to the inclusion of name or to any particulars of an entry
or for transposition of any entry from one place to another in the roll as an overseas
elector.

(3) Every application in Form 6A sent 4by post shall be accompanied by copies of all
the documents mentioned in the said Form [duly self attested].
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(4) Every application in Form 6A presented in person to the registration officer shall
be accompanied by photocopies of all the documents mentioned in the said Form along
with originals thereof for verification by the registration officer.

(5) Where a personal hearing is necessary in respect of any claim for inclusion or
objection to the inclusion of name in the roll as an overseas elector, the registration
officer may, if considered necessary, designate an official in the Indian Mission in the
concerned country for the purpose.]

9. Access to certain registers.—For the purpose of preparing any roll or deciding any
claim or objection to a roll, any registration officer and any person employed by him shall
have access to any register of births and deaths and to the admission register of any
educational institution, and it shall be the duty of every person incharge of any such
register to give to the said officer or person such information and such extracts from the
said register as he may require.

10. Publication of roll in draft.—As soon as the roll for a constituency is ready, the
registration officer shall publish it in draft by making a copy thereof available for
inspection and displaying a notice in Form 5—

(a) at his office, if it is within the constituency, and

(b) at such place in the constituency as may be specified by him for the purpose, if
his office is outside the constituency ; 5[or in the official website of the Chief
Electoral Officer of the concerned State:]

2[Provided that where such draft contains names of overseas electors, the copies of

6
such rolls shall also be published in the Electronic Gazette [or in the official website
of the Chief Electoral Officer of the concerned State].

1. Subs. by Notifn. No. S.O. 3874, dated the 15th December, 1966.

2. Ins. by Notifn. No. 244(E), dated the 3rd February, 2011 (w.e.f. 10-2-2011).
3. Ins.by corrigenda, Notifn. No. S. O. 306(E), dated the 9th February, 2011.
4. Subs. by Notifn. No. S. O. 426(E), dated the 23rd February, 2011.

5. Ins., ibid.

6. Ins. by Notifn. No. S. O. 426 (E), dated 23rd February, 2011.3
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Registration of Electors Rules, 1960
(Statutory Rules and Order)
11. Further publicity to the roll and notice.—The registration officer shall also—

(a) make a copy of each separate part of the roll, together with a copy of the notice
in Form 5 available for inspection at a specified place accessible to the public and in
or near the area to which that part relates;

(b) give such further publicity to the notice in Form 5 as he may consider
necessary; and

(c) supply free of cost two copies of each separate part of the roll to every political

1
party [for which a symbol has been exclusively reserved in the State] by the Election
Commission.

2[12. Period for lodging claims and objections.—Every claim for the inclusion of a
name in the roll and every objection to an entry therein shall be lodged within a period of
thirty days from the date of publication of the roll in draft under rule 10, or such shorter
period of not less than fifteen days as may be fixed by the Election Commission in this
behalf:

Provided that the Election Commission may, by notification in the Official Gazette,
extend the period in respect of the constituency as a whole or in respect of any part
thereof.]

13. Form for claims and objections.—(1) Every claim shall be—
3
(@) in Form 6; [and]

(b) signed by the person desiring his name to be included in the roll; e
(2) Every objection to the inclusion of a name in the roll shall be—

3
(@) in Form 7; [and]
4
(b) preferred only by a person whose name is already included in that roll; ***
(3) Every objection to a particular or particulars in an entry in the roll shall be—
(@) in Form 8; and
(b) preferred only by the person to whom that entry relates.

5
[(4) Every application for transposition of an entry from one part to another part of
the roll shall be in Form 8A.]

14. Manner of lodging claims and objections.—Every claim or objection shall—

(a) either be presented to the registration officer or to such other officer as may
be designated by him in this behalf; or

6
(b) be sent by *** post to the registration officer.

15. Procedure of designated officers.—(1) Every officer designated under rule 14
shall—
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(a) maintain in duplicate a list of claims in Form 9, a list of objections to the
inclusion of names in Form 10 and a list of objections to particulars in Form 11; and

(b) keep exhibited one copy of each such list on a notice board in his office.

(2) Where a claim or objection is presented to him, he shall, after complying with the
requirements of sub-rule (1), forward it with such remarks, if any, as he considers proper
to the registration officer.

1. Subs. by Notifn. No. S.0. 2791, dated the 24th November, 1961 for "to which a
symbol has been allotted™.

2. Subs. by Notifn. No S.O. 35(E), dated the 21st January, 1977, for rule 12.

3. Ins. by Notifn. No. S.0O. 817(E), dated the 25th October, 1993.

4. The word "and" and cl. (c) omitted, ibid.

5. Ins. by Notifn. No. S.0O. 934(E), dated the 18th August, 2003.

6. The word "registered"” omitted by Notifn. No. S.O. 3661, dated the 12th October, 1964.
4
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Registration of Electors Rules, 1960
(Statutory Rules and Order)
16. Procedure of registration officer.—The registration officer also shall—

(a) maintain in duplicate the three lists in Forms 9, 10 and 11, entering thereon
the particulars of every claim or objection as and when it is received by him
whether directly under rule 14 or on being forwarded under rule 15; and

(b) keep exhibited one copy of each such list on a notice board in his office:

1
[Provided that where any claim or objection relates to registration of a person
as an overseas elector, a list of such claim or objection shall be exhibited on the

2
notice board in his office and shall also be published in the Electronic Gazette [or
in the official website of the Chief Electoral Officer of the concerned State] in such
form as the Election Commission may direct.]

17. Rejection of certain claims and objections.—Any claim or objection which is
not lodged within the period, or in the form and manner, herein specified, shall be
rejected by the registration officer.

18. Acceptance of claims and objections without inquiry.—If the registration
officer is satisfied as to the validity of any claim or objection, he may allow it without
further inquiry after the expiry of one week from the date on which it is entered in the list
exhibited by him under clause (b) of rule 16:

Provided that where before any such claim or objection has been allowed, a demand
for inquiry has been made in writing to the registration officer by any person, it shall not
be allowed without further inquiry.

19. Notice of hearing claims and objections.—(1) Where a claim or objection is not
disposed of under rule 17 or rule 18, the registration officer shall—

(a) specify in the list exhibited by him under clause (b) of rule 16, the date, time
and place of hearing of the claim or objection; and

(b) give notice of the hearing—
(i) in the case of a claim to the claimant in Form 12;

(ii) in the case of an objection to the inclusion of a name, to the objector in
Form 13 and to the person objected to in Form 14; and

(iii) in the case of an objection to a particular or particulars in an entry, to
the objector in Form 15.

(2) A notice under this rule may be given either personally or by registered post or
by affixing it to the person's residence or last known residence within the constituency.

20. Inquiry into claims and objections.—(1) The registration officer shall hold a
summary inquiry into every claim or objection in respect of which notice has been given
under rule 19 and shall record his decision thereon.

(2) At the hearing, the claimant or, as the case may be, the objector and the person
objected to and any other person who, in the opinion of the registration officer, is likely to
be of assistance to him, shall be entitled to appear and be heard.
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(3) The registration officer may in his discretion—

(a) require any claimant, objector or person objected to, to appear in person
before him;

(b) require that the evidence tendered by any person shall be given on oath and
administer an oath for the purpose.

3
21. Inclusion of names inadvertently omitted.— [(1)] If it appears to the registration

officer that owing L to inadvertence or error during preparation, the names of any
electors have been left out of the roll and that remedial action should be taken under this
rule, the registration officer shall—

(a) prepare a list of the names and other details of such electors;

(b) exhibit on the notice board of his office a copy of the list together with a notice
as to the time and place at which the inclusion of these names in the roll will be
considered, and also publish the list and the notice in such other manner as he may
think fit; and

(c) after considering any verbal or written objections that may be preferred, decide
whether all or any of the names should be included in the roll.

1

[(2) If any statements under rule 7 are received after the publication of the roll in
draft under rule 10, the registration officer shall direct the inclusion of the names of the
electors covered by the statements in the appropriate parts of the roll.]

1. Ins. by Notifn. No. S. O. 244(E), dated 3rd February, 2011 (w.e.f. 10-2-2011).

2. Ins. by Notifn. No. S. O. 426 (E), dated 23rd February, 2011.

3. Rule 21 renumbered as sub-rule (1) of that rule by Notifn. No. S.O. 3661, dated the
12th October, 1964.

4. Certain words omitted, ibid. 5
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Registration of Electors Rules, 1960
(Statutory Rules and Order)

2[21A. Deletion of names.—If it appears to the registration officer at any time before
the final publication of the roll that owing to inadvertence or error or otherwise, the
names of dead persons or of persons who have ceased to be, or are not, ordinarily
residents in the constituency or of persons who are otherwise not entitled to be registered
in that roll, have been included in the roll and that remedial action should be taken under
this rule, the registration officer, shall—

(a) prepare a list of the names and other details of such electors;

(b) exhibit on the notice board of his office a copy of the list together with a notice
as to the time and place at which the question of deletion of these names from the roll
will be considered, and also publish the list and the notice in such other manner as he
may think fit; and

(c) after considering any verbal or written objections that may be preferred, decide
whether all or any of the names should be deleted from the roll:

Provided that before taking any action under this rule in respect of any person on the
ground that he has ceased to be, or is not, ordinarily resident in the constituency, or is
otherwise not entitled to be registered in that roll, the registration officer shall make every
endeavour to give him a reasonable opportunity to show cause why the action proposed
should not be taken in relation to him.]

22. Final publication of roll.—(1) The registration officer shall thereafter—

3
(a) prepare a list of amendments to carry out his decisions under rules 18, 20, [21
and 21A] and to correct any clerical or printing errors or other inaccuracies
4

subsequently discovered in the roll; ***
(b) publish the roll, together with the list of amendments, by making a complete
copy thereof available for inspection and displaying a notice in Form 16 at his office

5

[Provided that where the roll contains the name é)f any overseas elector the same

shall also be published in the Electronic Gazette [or in the official website of the
7

Chief Electoral Officer of the concerned State]] [and]

7[(c) subject to such general or special directions as may be given by the Election
Commission supply, free of cost, two copies of the roll, as finally published, with the
list of amendments, if any, to every political party for which a symbol has been
exclusively reserved by the Election Commission.]

(2) On such publication, the roll together with the list of amendments shall be the
electoral roll of the constituency.

1. Ins. by Notifn. No. S.O. 3661, dated the 12th October , 1964.

2. Subs. by Notifn. No. S.O. 814(E), dated the 3rd September, 1987, for rule 21A.
3. Subs. by Notifn. No. S.O. 1519, dated the 25th April, 1968, for "and 21".

4. The word "and" omitted by Notifn. No. S.0. 233(E), dated the 31st March, 1984.
5. Ins. by Notifn. No. S. O. 244 (E), dated the 3rd February, 2011.

6. Ins.by Notifn No. S. O. 426 (E), dated the 23rd February, 2011.

7. Ins. by Notifn. No. S. O. 233(E), dated the 31st March, 1984. 6
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1

[(3) Where the roll (hereafter in this sub-rule referred to as the basic roll), together
with the list of amendments, becomes the electoral roll for a constituency under sub-rule
(2), the registration officer may, for the convenience of all concerned, integrate, subject to
any general or special directions issued by the Election Commission in this behalf, the list

into the basic roll by 2[incorporating inclusion of names, amendment, transposition or
deletion of entries in the relevant parts of the basic roll itself] in the relevant parts of the
basic roll itself, so, however, that no change shall be made in the process of such
integration in the name of any elector or in any particulars relating to any elector as given
in the list of amendments.]

23. Appeals from orders deciding claims and objections.—(1) An appeal shall lie

from any decision of the registration officer under rule 20, [rule 21 or rule 21A] to such
officer of Government as the Election Commission may designate in this behalf
(hereinafter referred to as the appellate officer):

Provided that an appeal shall not lie where the person desiring to appeal has not
availed himself of his right to be heard by, or to make representations to, the registration
officer on the matter which is the subject of appeal.

(2) Every appeal under sub-rule (1) shall be—
(a) in the form of a memorandum signed by the appellant, and

(b) presented to the appellate officer within a period of fifteen days from the
date of announcement of the decision or sent to that officer by registered post so
as to reach him within that period.

(3) The presentation of an appeal under this rule shall not have the effect of staying
or postponing any action to be taken by the registration officer under rule 22.

(4) Every decision of the appellate officer shall be final, but in so far as it reverses
or modifies a decision of the registration officer, shall take effect only from the date of
the decision in appeal.

(5) The registration officer shall cause such amendments to be made in the roll as
may be necessary to give effect to the decisions of the appellate officer under this rule.

24. Special provision for preparation of rolls on redelimitation of
constituencies.—(1) If any constituency is delimited a new in accordance with law and it
is necessary urgently to prepare the roll for such constituency, the Election Commission
may direct that it shall be prepared—

(a) by putting together the rolls of such of the existing constituencies or parts
thereof as are comprised within the new constituency; and

(b) by making appropriate alterations in the arrangement, serial numbering and
headings of the rolls so compiled.

(2) The roll so prepared shall be published in the manner specified in rule 22 and
shall, on such publication, be the electoral roll for the new constituency.

4
[24A. Special provision for preparation of rolls of pre-delimited
constituencies. —(1) Notwithstanding anything contained in rule 24, if the electoral roll
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of any constituency prior to the last delimitation is required to be prepared urgently, the
Election Commission may direct that it shall be prepared—

(a) by putting together the rolls of the new delimited constituencies or relevant
parts thereof corresponding to the areas as were comprised within the pre-delimited
constituency; and

(b) by making appropriate alterations in the arrangement, serial numbering,
headings, etc., of the roll so prepared.

(2) The roll so prepared shall be published in the manner specified in rule 22, and
shall, on such publication, be the roll for pre-delimited constituency concerned.]

1. Ins. by Notifn. No. S.O. 1033, dated the 12th March, 1970.

2. Subs. by Notifn. No. S.O. 814(E), dated the 3rd September, 1987, for certain words.
3. Subs. by Notifn. No. S.O. 1519, dated the 25th April, 1968 for “rule 21”.

4. Ins.by Notifn. No. S. O. 1219 (E), dated the 15th May, 2009 (w.e.f. 15-5-2009). 7
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1
25. [Reuvision of rolls].—(1) The roll for every constituency shall be revised under
sub-section (2) of section 21 either intensively or summarily or partly intensively and
partly summarily, as the Election Commission may direct.

(2) Where the roll or any part thereof is to be revised intensively in any year, it shall
be prepared afresh and rules 4 to 23 shall apply in relation to such revision as they apply
in relation to the first preparation of a roll.

(3) When the roll or any part thereof is to be revised summarily in any year, the
registration officer shall cause to be prepared a list of amendments to the relevant parts of
the roll on the basis of such information as may be readily available and publish the roll

together with the list of amendments in draft; and the provisions of rules 2[8A] to 23 shall
apply in relation to such revision as they apply in relation to the first preparation of a roll.

(4) Where at any time between the publication in draft of the revised roll under sub-
rule (2) or of the roll and list of amendments under sub-rule (3) and the final publication
of the same under rule 22, any names have been directed to be included in the roll for the
time being in force under section 23, the registration officer shall cause the names to be
included also in the revised roll unless there is, in his opinion, any valid objection to such
inclusion.

3 4
26. [Correction of entries and inclusion of names in electoral rolls].— [(1)
Every application under section 22 or sub-section (1) of section 23 shall be made in

5 6 7
duplicate in such one of the Forms [6, [6A],7, 8, 8A and 8B as may be appropriate ***]:

8
[Provided that the statements in Forms 2, 2A and 3, from persons having service
qualifications, received after the final publication of the electoral roll shall be deemed to

7
be thegapplications under sections 22 and 23 ***].

[(1A) Every such application as is referred to in sub-rule (1) shall be presented to
the registration officer in such manner as the Election Commission may direct.]
9

**k Xk Kk *x

7
* Kk kK k

10
(3) The *** registration officer shall, immediately on receipt of such application,
direct that one copy thereof be posted in some conspicuous place in his office together
with a notice inviting objections to such application within a period of seven days from

the date of such posting.
11

[(4) The registration officer shall, as soon as may be after the expiry of the period
specified in sub-rule (3), consider the application and objections thereto, if any, received
by him and shall, if satisfied, direct the inclusion, deletion, correction or transposition of
entries in the roll, as may be necessary:

1. Subs. by Notifn. No. S.0. 814(E), dated the 3rd September, 1987, for the marginal
heading “Annual revision of rolls”.

2. Subs. by Notifn. No. S. O. 244 (E), for “9”, dated the 3rd February, 2011 (w.e.f. 10-2-
2011)

3. Subs. by Notifn. No. S.0. 2315, dated the 21st September, 1961, for the marginal
heading "Inclusion of names in electoral rolls".

4. Subs. by Notifn. No. S.O. 3874, dated the 15th December, 1966, for sub-rule (1).
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5. Subs. by Notifn. No. S.O. 934(E), dated the18th August, 2003.

6. Ins.by Notifn. No. S.0O. 244(E), dated the 3rd February, 2011 (w.e.f. 10-2-2011).

7. Certain words and sub-rules (2) and (2A) omitted by Notifn. No. S.O. 537(E), dated the
22nd July, 1992.

8. Ins. by Notifn. No. S.O. 814(E), dated the 3rd September, 1987.

9. Sub-rule (1B) omitted by Notifn. No. S.O. 817(E), dated the 25th October, 1993.

10. Certain words omitted by Notifn. No. S.O. 3874, dated the 15th December, 1966.

11. Subs. by Notifn No. S. O. 814(E), dated the 3rd September, 1987, for sub-rule (4). 8
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Provided that when an application is rejected by the registration officer, he shall
record in writing a brief statement of his reasons for such rejections.]

1 2
27. Appeals from *** under rule 26.— [(1) E?}/ery appeal under section 24 shall be—
(a) in the form of a memorandum signed by the [appellant4];5

(b) accompanied by a copy of the order appealed from and [ [a fee of five rupees] to be—
(i) paid by means of non-judicial stamps; or
(i1) deposited in a Government treasury or the Reserve Bank of India in favour of
the chief electoral officer; or
(iii) paid in such other manner as may be directed by the Election Commission;
and]

6

[(c) presented to the chief electoral officer within a period of fifteen days from the date
of the order appealed from or sent by registered post so as to reach him within that
period:]

7
[Provided that the chief electoral officer may condone the delay in the presentation of the
appeal to him, if he is satisfied that the appellant had sufficient cause for not presenting it

gvithin the time prescribed.]

[(LA) Where the fee is deposited under clause (b) (ii) of sub-rule (1), the appellant shall
enclose with the memorandum of appeal a Government treasury receipt in proof of the fee
Qaving been deposited.]

[(2) For the purposes of sub-rule (1), an appeal shall be deemed to have been presented

to the chief electoral officer, when the memorandum of appeal is delivered by, or on
behalf of, the appellant to the chief electoral officer himself or to any other officer
appointed by him in this behalf.]

10
28. ldentity cards for electors in notified constituencies ***.—(1) The Election
Commission may, with a view to preventing impersonation of electors and facilitating
their identification at the time of poll, by notification in the Official Gazette of the State,

direct that the provision of this rule shall apply to 11[any such constituency or part
thereof] as may be specified in the notification.

(2) The registration officer for such notified constituency shall, as soon as may be, after
the issue of the notification under sub-rule (1), arrange for the issue to every elector of an
identity card prepared in accordance with the provisions of this rule.

1. The words "rejecting applications™ omitted by Notifn. No. S.O. 3874, dated the 15th
December, 1966.

2. Subs. by Notifn. No. S.O. 2315, dated the 21st September, 1961, for sub-rule (1).

3. Subs. by Notifn. No. S.O. 814(E), dated the 3rd September, 1987, for "applicant”.

4. Subs. by Notifn. No. S.0. 370, dated the 25th January, 1968, for certain words.

5. Subs. by Notifn. No. S.O. 814(E), dated the 3rd September, 1987, for "a fee of one
rupee".

6. Subs. by Notifn. No. S.0O. 3874, dated the 15th December, 1966, for cl. (c).

7. Ins. by Notifn. No. S.O. 814(E), dated the 3rd September, 1987.

8. Ins. by Notifn. No. S.O. 370, dated the 25th January, 1968.

9. Subs. by Notifn. No. S.0O. 3874, dated the 15thtDecember, 1966, for sub-rule (2).
10. Certain words omitted by Notifn. No. S.O. 1505, dated the 21th April, 1969.
11. Subs., ibid., for certain words. 9
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(3) The identity card shall—

(a) be prepared in duplicate;

(b) contain the name, age, residence and such other particulars of the elector as
may be specified by the Election Commission;

(c) have affixed to it a photograph of the elector which shall be taken at the
expense of the Government; and

(d) bear the facsimile signature of the registration officer:

Provided that if the elector refuses or evades to have his photograph taken, or cannot
be found at his residence by the official photographer in spite of repeated attempts, no
such identity card shall be prepared for the elector and a note of such refusal or evasion or
that the elector could not be found at his residence in spite of repeated attempts shall be
made in the copy of the roll maintained by the registration officer.

(4) One copy of the identity card prepared under sub-rule (3) shall be retained by the
registration officer and the other copy shall be delivered to the elector to be kept by him
for production at the time of poll.

1[PART Il
Electoral rolls for Parliamentary constituencies in the Union territory of Delhi
29. Rolls for the Parliamentary constituencies in the Union territory of Delhi.—
The provisions of Part Il shall apply in relation to parliamentary constituencies in the
Union territory of Delhi as they apply in relation to assembly constituencies.]
PART IV
Electoral rolls for Council constituencies
30. Rolls for local authorities’ constituencies.—(1) The roll for every local
authorities' constituency shall be prepared and maintained in such form, manner and
language or languages as the Election Commission may direct.

(2) The provisions of 2[ruIe 26 except sub-rules (3) and (4) thereof and rule 27] shall
apply in relation to local authorities' constituencies as they apply in relation to assembly
constituencies:

Provided that an application for the inclusion of a name shall be made in Form 17:

3[Provided further that where an application referred to in sub-rule (1) of rule 26 is
received by the electoral registration officer, he shall refer such application to the chief
executive officer, of the local authority concerned and on receipt of information in
relation thereto from the chief executive officer, the electoral registration officer shall act
in accordance with clause (d) of sub-section (2) of section 27.]

31. Rolls for graduates' and teachers' constituencies.—(1) The roll for every
graduates' or teachers' constituency shall be prepared in such form, manner and language,
or languages as the Election Commission may direct.

(2) The roll shall be divided into convenient parts which shall be numbered
consecutively.

$3) For the purpose of preparing the roll the registration officers shall, on or before the

1st [October], issue a pubic notice calling upon every person entitled to be registered in

1
that roll to send to, or deliver at his office before the 7th day of [November] next
following an application in Form 18 or Form 19, as the case may be, for inclusion of his
name:
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2[Provided that for the purpose of preparing the roll for the first time for the
Legislative Council of the State of Madhya Pradesh, the references to the 1st October and
the 7th day of November shall be construed as references to the 31st December, 1966 and
the 7th day of February, 1967, respectively.]

1. Subs. by Notifn. No. S.0. 2577, dated the 6th September, 1963, for Part Il1.
2. Subs. by Notifn. No. S.O. 3661, dated the 12th October, 1964, for "rules 26 and 27".
3. Subs. by Notifn. No. S.0. 814 (E), dated the 3rd September, 1987, for the second

proviso. 10
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(4) The said notice shall be published in two newspapers having circulation in the

1
constituency and 1republished in them once on or about the 15th [October] and again on
or about the 25th [October]:

2[Provided that in relation to the preparation of the roll for the first time for the
Legislative Council of the State of Madhya Pradesh, the references to the 15th October
and the 25th October shall be construed as references to the 15th January and 25th
January, 1967, respectively.]

3[(4A) The provisions of sub-rule (3) and sub-rule (4) shall apply in relation to
revision of the roll for every graduates’ or teachers' constituency under sub-section (2) (a)
(i) of section 21 of the Act as they apply in relation to the preparation of such roll subject
to the modification that references to the 1st October and the 7th day of November in sub-
rule (3) and references to the 15th October and 25th October in sub-rule (4) shall be
construed respectively as references to such dates, as may be specified by the Election
Commission in relation to each such revision.]

(5) The provisions of rules 10 to 27 except clause (c) of sub-rule (1) and clause (c) of
sub-rule (2) of rule 13 shall apply in relation to graduates' and teachers' constituencies as
they apply in relation to assembly constituencies:

Provided that a claim or an application for the inclusion of a name shall be made in
Form 18 or Form 19 as may be appropriate.

4
* Kk k% * %

PART V
Preservation and disposal of Electoral Rolls
32. Custody and preservation of rolls and connected papers.—(1) After the roll

for a constituency has been finally published, the following papers shall be kept in the
office of the registration officer or at such other place as the chief electoral officer may by
order specify until the expiration of one year after the completion of the next intensive
revision of that roll:—

(a) one complete copy of the roll;

(b) statements submitted to the chief electoral officer under rule 7;

(c) statements submitted to the registration officer under rule 8;

(d) register of enumeration forms;

(e) applications in regard to the preparation of the roll;

(f) manuscript parts prepared by enumerating agencies and used for compiling the
roll;

(9) papers relating to claims and objections;

(h) papers relating to appeals under rule 23; and

(i) applications under sections 22 and 23.
(2) One complete copy of the roll for each constituency duly authenticated by the
registration officer shall also be kept in such place as the chief electoral officer may

1
specify [as permanent board].

1. Subs. by Notifn. No. S.O. 2315, dated the 21st September, 1961.

2. Ins. by Notifn. No. S.O. 3963, dated the 24th December, 1966.

3. Ins. by Notifn. No. S.O. 1127, dated the 1st April, 1967.

4. Second proviso omitted by Notifn. No. S.O. 814(E), dated the 3rd September, 1987. 11
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33. Inspection of electoral rolls and connected papers.—Every person shall have
the right to inspect the election papers referred to in rule 32 and to get attested copies
thereof on payment of such fee as may be fixed by the chief electoral officer.

34. Disposal of electoral rolls and connected papers.—(1) The papers referred to in
rule 32 shall, on the expiry of the period specified therein, and subject to such general or
special directions, if any, as may be given by the Election Commission in this behalf, be
disposed of in such manner as the chief electoral officer may direct.

(2) Copies of the electoral roll for any constituency in excess of the number required
for deposit under rule 32 and for any other public purpose shall be disposed of at such
time and in such manner as the Election Commission may direct and until such disposal
shall be made available for sale to the public.

“[PART VI
Miscellaneous

35. Use of old Forms.—If, at any time, during a period of six months from the date
on which any amendment to a form for making any claim, objection or other application
to the registration officer under these rules takes effect, a person makes, such claim,
objection or, as the case may be, other application in the Form as it stood before such
amendment, the registration officer shall deal with such claim, objection or other
application and he may, for this purpose, require such person, by notice in writing, to
furnish such additional information (being the information which would have been
furnished if the amended Forms had been used) within such reasonable time as may be
specified in the notice.]

1. Subs. by Notifn. No. S.O. 814(E), dated the 3rd September, 1987, for certain words.
2. Ins. by Notifn. No. S.0. 1128(E), dated the 29th December, 1987. 12
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14. THE BHARATIYA NYAYA SANHITA, 2023
CHAPTER IX : OF OFFENCES RELATING TO ELECTIONS
169. Candidate, electoral right defined.—For the purposes of this Chapter—

(a) “candidate” means a person who has been nominated as a candidate at any
election; (b) “electoral right” means the right of a person to stand, or not to stand as,
or to withdraw from being, a candidate or to vote or refrain from voting at an election.

170. Bribery.—(1) Whoever—

(i) gives a gratification to any person with the object of inducing him or any other
person to exercise any electoral right or of rewarding any person for having exercised
any such right; or

(ii) accepts either for himself or for any other person any gratification as a reward for
exercising any such right or for inducing or attempting to induce any other person to
exercise any such right, commits the offence of bribery:

Provided that a declaration of public policy or a promise of public action shall not be an
offence under this section.

(2) A person who offers, or agrees to give, or offers or attempts to procure, a gratification
shall be deemed to give a gratification.

(3) A person who obtains or agrees to accept or attempts to obtain a gratification shall be
deemed to accept a gratification, and a person who accepts a gratification as a motive for
doing what he does not intend to do, or as a reward for doing what he has not done, shall
be deemed to have accepted the gratification as a reward.

171. Undue influence at elections.—(1) Whoever voluntarily interferes or attempts to
interfere with the free exercise of any electoral right commits the offence of undue
influence at an election.

(2) Without prejudice to the generality of the provisions of sub-section (1), whoever—

(@) threatens any candidate or voter, or any person in whom a candidate or voter is
interested, with injury of any kind; or

(b) induces or attempts to induce a candidate or voter to believe that he or any person
in whom he is interested will become or will be rendered an object of Divine
displeasure or of spiritual censure, shall be deemed to interfere with the free
exercise of the electoral right of such candidate or voter, within the meaning of
sub-section (1).

(3) A declaration of public policy or a promise of public action or the mere exercise or a
legal right without intent to interfere with an electoral right, shall not be deemed to be
interference within the meaning of this section.
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172. Personation at elections.—Whoever at an election applies for a voting paper on
votes in the name of any other person, whether living or dead, or in a fictitious name, or
who having voted once at such election applies at the same election for a voting paper in
his own name, and whoever abets, procures or attempts to procure the voting by any
person in any such way, commits the offence of personation at an election:

Provided that nothing in this section shall apply to a person who has been authorised to
vote as proxy for an elector under any law for the time being in force in so far as he votes
as a proxy for such elector.

173. Punishment for bribery.—

Whoever commits the offence of bribery shall be punished with imprisonment of either
description for a term which may extend to one year, or with fine, or with both:

Provided that bribery by treating shall be punished with fine only.

Explanation.—“Treating” means that form of bribery where the gratification consists in
food, drink, entertainment, or provision.

174. Punishment for undue influence or personation at an election.—Whoever
commits the offence of undue influence or personation at an election shall be punished
with imprisonment of either description for a term which may extend to one year or with
fine, or with both.

175. False statement in connection with an election.—Whoever with intent to affect the
result of an election makes or publishes any statement purporting to be a statement of fact
which is false and which he either knows or believes to be false or does not believe to be
true, in relation to the personal character or conduct of any candidate shall be punished
with fine.

176. lllegal payments in connection with an election.—Whoever without the general or
special authority in writing of a candidate incurs or authorises expenses on account of the
holding of any public meeting, or upon any advertisement, circular or publication, or in
any other way whatsoever for the purpose of promoting or procuring the election of such
candidate, shall be punished with fine which may extend to ten thousand rupees:

Provided that if any person having incurred any such expenses not exceeding the
amount of ten rupees without authority obtains within ten days from the date on which
such expenses were incurred the approval in writing of the candidate, he shall be deemed
to have incurred such expenses with the authority of the candidate.

177. Failure to keep election accounts.—Whoever being required by any law for the
time being in force or any rule having the force of law to keep accounts of expenses
incurred at or in connection with an election fails to keep such accounts shall be punished
with fine which may extend to five thousand rupees.
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Section 384:- Procedure in certain cases of Contempt-

(1) When any such offence as is described in section 210, section 213, section 214,
section 215 or section 267 of the Bharatiya Nyaya Sanhita, 2023 (45 of 2023) is
committed in the view or presence of any Civil, Criminal, or Revenue Court, the Court
may cause the offender to be detained in custody, and may, at any time before the rising
of the Court on the same day, take cognizance of the offence and, after giving the
offender a reasonable opportunity of showing cause why he should not be punished under
this section, sentence the offender to fine not exceeding one thousand rupees, and, in
default of payment of fine, to simple imprisonment for a term which may extend to one
month, unless such fine be sooner paid.

(2) In every such case the Court shall record the fact constituting the offence, with the
statement (if any) made by the offender, as well as the finding and sentence.

(3) If the offence is under section 267 of the Bharatiya Nyaya Sanhita, 2023 (45 of 2023),
the record shall show the nature and stage of the judicial proceeding in which the Court
interrupted or insulted was sitting, and the nature of the interruption or insult.

Section 385:- Procedure where Court considers that case should not be dealt with
under Section 384

(1) If the Court in any case considers that a person accused of any of the offences referred
to in section 384 and committed in its view or presence should be imprisoned otherwise
than in default of payment of fine, or that a fine exceeding two hundred rupees should be
imposed upon him, or such Court is for any other reason of opinion that the case should
not be disposed of under section 384, such Court, after recording the facts constituting the
offence and the statement of the accused as hereinbefore provided, may forward the case
to a Magistrate having jurisdiction to try the same, and may require security to be given
for the appearance of such person before such Magistrate, or if sufficient security is not
given, shall forward such person in custody to such Magistrate.

(2) The Magistrate to whom any case is forwarded under this section shall proceed to deal
with, as far as may be, as if it were instituted on a police report.
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